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NORTH CAROLINA

Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

THE CEDARS OF CHAPEL HILL CONDOMINIUM ASSOCIATION

the original of which was filed in this office on the 7th day of December, 2001.

IN WITNESS WHEREQF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 7th day of December, 2001

G toire - Hpnaknll

Secretary of State

Document [d; 213385005



SOSHD; 612424
Date Flied: 12712001 11:23 AM
Elaine F. Marshall

ARTICLES OF INCORPORATION North Carolina Secretary of State
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) OF
THE CEDARS OF CHAPEL HILL
CONDOMINIUM ASSOCIATION
A Nonprofit Corporation
P LE;

The Cedars of Chape! Hill, L.L.C., hereinafter referred to as Declarant, owns or will own
certain property in Orange and Durham Counties, North Carolina. Declarant intends to record a
Declaration of Condomintum for The Cedars of Chapel Hill Condominium {the "Declaration™)
which will affect the property. This Association is being formed to administer the Declaration and
to perform, among other things, the duties and exercise the powers pursuant to the Declaration, as
and when the Declaration is recorded in the Public Records of Orange and Durham Counties, North
Carolina. Al of the definitions contained in the Declaration shall apply to these Articles, and to the
Bylaws of the Association. Until such time as the Declaration is so recorded, the incorporator shall
be the sole member of the Association.

The undersigned hereby submits these Articles of Incorporation for the purpose of forming
a nonprofit corporation under the laws of the State of North Carolina.

ARTICLE |

The name of the corporation is The Cedars of Chapel Hill Condominium Association
(hereinafter called the "Association™).

ARTICLE 1
The street and mailing address of the initial registered office of the Association in the State
of North Carolina is: 190 Finley Golf Course Rd., Chapel Hill, Orange County, North Carolina
27514. The Association's initial registered agent at such address is: Robert E. Woodruff.
ARTICLEIII
The name and address of the incorporator are as follows:
James R. Easthom
Newsom Graham Hedrick & Kennon
3100 Tower Boulevard

o1a



Suite 1200
Durham, NC 27707

ARTICLE IV

The Association will have members, the designations, qualifications, rights and obligations
of whom are set forth in or authorized by the bylaws of the Association (the "Bylaws"). The
members of the Association shall be limited solely to the owners of units in The Cedars of Chapel
Hill Condominium (the "Conderminium™). Membership shall be automatically established by
acquisition of fee title to a Condominium unit whether by conveyance, devise, descent, judicial
decree, foreclosure or deed in lieu of foreclosure. A new owner designated in such deed or other
instrument shall thereupon become a member of the Association, and the membership of the prior
owner as to a designated Condominium unit shall be terminated. Each new owner shall deliver to
the Association a true copy of such deed or instrument of acquisition of title.

Neither one’s membership in the Association nor a member’s share in the funds and assets
of the Association may be assigned, hypothecated or transferred in any manner except as an
appurtenance to the Condominium unit.

ARTICLEV
The purposes and powers for which the Association is organized are as follows:

a. To operate and manage a condominium known as THE CEDARS OF CHAPEL
HILL CONDOMINIUM ASSOCIATION organized pursuant to Chapter 47C of the
North Carolina General Statutes and located in Chapel Hill, Orange and Durham
Counties, North Carolina.

b. To undertake the performance of, and carry out the acts and duties incident to the
administration of the operation and management of the Association in accordance
with the terms, provisions, conditions and authorizations contained 1n both these
Articles and in the Declaration of Condominium for The Cedars of Chapel Hill
Condominium (the "Declaration") which shall be recorded in the Orange County and
Durham County Public Registry at such time as the real property and the
improvements thereon are submitted to the Declaration;

c. To make, establish and enforce reasonable rules and regulations governing the use
of the common elements, land, and other real and personal property which may be
owned by the Association itself;

d. To make, levy and collect assessments against condominium unit owners; to provide

the funds to pay for common expenses of the Association as provided in the
Declaration and to use and expend the proceeds of assessments in the exercise of the
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powers and duties of the Association; to use said assessments to promote the
acquisition, improvement and maintenance of the common elements, services and
facilities devoted to this purpose and related to the use and enjoyment of the common
elements, including, but not limited to, the cost of repair, replacement and additions
thereto, the cost of labor, equipment, materials, management, supervision thereof, the
maintenance of insurance in accordance with the Bylaws, including the employment
of attorneys to represent the Association when necessary for such other needs as may

arise.

e. To maintain, repair, replace, and operate the properties for which the Association is
responsible;

f. To enforce by any legal means, the provisions of the Declaration, the Bylaws and the

rules and regulations for the use of the Association property;

g. To delegate to such manager or managers powers and duties of the Association
except those powers and duties which are specifically required to have approval of
the Association’s Board of Directors or the membership of the Association.

h. To have all of the common law and statutory powers of a non-profit corporation and
also those powers as set out in the Declaration and all powers reasonably necessary
to implement the purposes of the Association.

ARTICLE VI

Upon dissolution of the Association, the assets thereof, both real and personal, shall, after
all liabilities and obligations of the Association have been paid, or adequate provision made therefor,
in the manner set forth in the Declaration, be dedicated to a public body, or conveyed to a nonprofit
corporation or organization with purposes similar to those set forth hereinabove. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization, to be devoted to purposes as nearly
as practicable to those to which they were required to be devoted by the Association.

No part of the net earnings or assets of the Association shall inure to the benefit of or be
distributed, upon dissolution or otherwise, to any Member of the Association, director, officers or
other private person. The Association may enter into contracts with the Declarant or with any other
person (including any Member, officer, or director), and may pay compensation in reasonable
amounts for services rendered.

Notwithstanding anything herein contained to the contrary, these Articles of Incorporation,

their enforcement and interpretation shall be subject to the Town of Chapel Hill ordinances and
regulations and the General Statutes of the State of North Carolina.
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ARTICLE VII

The street and mailing address and county of the principal office of the Association 1s: 150
Finley Golf Course Rd., Chapel Hill, Orange County, North Carolina 27514.

ARTICLE VIH

The Association shall have a board of directors (hereinafter the "Board of Directors™) whose
number and manner of election shall be fixed by the Bylaws; provided, however, the number of
members of the Board of Directors shall not be less than three (3). All corporate powers of the
Association shall be exercised by or under the authority of, and the affairs of the Association
managed under the direction of its Board of Directors. Not later than sixty (60) days after
conveyance of twenty-five percent (25%) of the units in the Condominium (including units which
may later be created pursuant to special Declarant rights) to unit owners other than Declarant, at least
one member and not less than twenty-five percent (25%) of the members of the Board of Directors
shall be elected by unit owners other than the Declarant. Not later than sixty (60) days after
conveyance of fifty percent (50%) of the units (including units which many be crated pursuant to
special Declarant rights) to unit owners other than Declarant, not less than thirty-three percent (33%)
of the members of the Board of Directors shall be elected by unit owners other than the Declarant.
Not later than the termination of the Period of Declarant Control (as defined m the Declaration), the
unit owners shall elect a Board of Directors of at least three (3) members, a majonty of whem must
be unit owners. Thereafter, the election of members of the Board of Directors shall take place at the
annual meeting of the members as provided in the Bylaws.

ARTICLE IX

The Association shall have all the powers granted non-profit corporations under the laws of
the State of North Carolina. Notwithstanding any other provision of these Articles, the Association
may elect tax status under Section 528 of the Internal Revenue Code of 1986. The Association shall
not carTy on any activities prohibited by a corporation electing tax status under Section 528, or any
corresponding sections or provisions of the Internal Revenue Code. It is further provided that no
distributions of income of the Association are to be made to members, directors or officers of the
Association; provided, however, that members of the Association may receive arebate of any excess
dues and assessments previously paid.

ARTICLE X

No director of the Association shall be personatly liable for monetary damages for breach
of any duty as a director arising out of an action whether by or in the right of the Association or
otherwise, except with respect to (i) acts or omissions that the director at the time of such breach
knew or believed were clearly in conflict with the best interests of the Association; (11} any liability
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under G.S. 55A-8-32 or G.S. 55A-8-33; (iti} any transaction from which the director derived an
improper personal benefit; or, (iv) acts or omissions occurring prior to the date on which this
provision became effective. As used herein, the term "improper personal benefit” does not include
a director's reasonable compensation or other incidental benefit for or on account of his service as
adirector, officer, employee, independent contractor, attomey, or consultant of the Association. No
amendment or repeal of this Article, nor the adoption of any other amendment to these Articles of
Incorporation inconsistent with this Article, shall eliminate or reduce the protection granted herein
with respect to any matter that occurred prior to such amendment, repeal, or adoption. The
provisions of this Article shall not be deemed to limit or preciude indemnification of a director by
the Association.

ARTICLE XI

The number of Directors constituting the initial Board of Directors shall be three (3); the
names and addresses of the persons who are to serve as the initial directors are as follows:

Name Address

Roger L. Perry 190 Finley Golf Course Road
Chapel Hill , NC 27514

Robert E. Woodruff 190 Finley Golf Course Road
Chapel Hill, NC 27514

David Anna 111 Cloister Ct., Suite 200
Chapel Hill, North Carolina 27514

ARTICLE X1l

To the extent provided by law, the Association may participate inmergers and consolidations
with other condominium associations organized for the same or similar purpose, provided, however,
that any such merger or consolidation shall require approval by the affirmative vote of at least that
percentage of votes held by members which is necessary to terminate the Condominium. Such vote
shall take place at a meeting of the members duly called for such purpose. Notwithstanding the
foregoing, Declarant shall have the right, but not the obligation, until such time as Declarant no
longer elects a majority of the Board of Directors of the Association, to merge or consolidate this
Association with any other property owners association.

ARTICLE X111
Amendment to these Articles of Incorporation shall be made upon the affirmative vote of

members to whom at least sixty-seven percent (67%) of the votes in the Association are allocated.
Any such vote shall take place at a ;neeting of the members duly called for that particular purpose.
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Furthermore no amendment shall make any changes which would in any way affect any of the rights,
privilege powers or options herein provided in favor of, or reserved to, Declarant, unless Declarant
joins in the creation of the Amendment. In-addition to the foregoing, so long as Declarant has the
right to appoint the majority of the members of the Board of Directors of the Association, Declarant
shall be entitled to unilaterally amend these Articles of Incorporation and the Bylaws.

ARTICLE XIV

For so long as the Declarant appoints the majonty of the members of the Board of Directors
of the Association, the annexation of additional properties, the mortgaging of any part of the
Common Elements, any amendment to these Articles of Incorporation, the merger or consolidation
of the Association with other condominiurm associations, and the dissolution of the Association shall
require the prior written approval of the Federal Home Administration ("FHA") and the Veterans’
Administration ("VA"), if the FHA or VA is the insurer of any mortgage encumbenng any unit
within the Condomirium.

ARTICLE XV

Ifnot defined herein, capitalized terms shall have the meaning as set forth in the Declaration.

These articles will be effective upon filing.

This is the ;w_.f day of December, 2001.

./ ,2'{1@5 f Mk/}’

Jameg R. Easthom, Incorporator
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STATE OF NORTH CAROLINA ) DECLARATION OF CONDOMINIUM
) FOR
) THE CEDARS OF CHAPEL HILL
COUNTIES OF ORANGE AND ) CONDOMINIUM
DURHAM )
21" Tl
This Declaration of Condominium is made this day of  JJW , 2004 by The Cedars of

Chapel Hill, 1..1..C., a limited liability company organized under the laws of Nortd Carolina, (hereinafter referred to
as "Declarant”). Declarant does hereby state and declare as foliows:

WITNESSETH:

WHEREAS, Declarant is the Owner of certain real property located in Chapel Hill, Orange and Durham
Counties, North Carolina, more particularly described on Exhibit “A” attached hereto upon which is situated
muitiple Buildings containing residential condominium units, an office condominium unit, and certain other
improvements including two (2) multi-purpose buildings known as the Health Care Center and the Clubhouse: and

WHEREAS, Declarant desires to submit the real property and the improvements located thereon
(collectively, the “Property™) to the terms and provisions of the North Carolina Condominium Act and by so doing
intends to protect the value and the desirability of the Property, further a plan for the condominium ownership of the
Property. create a harmonious and attractive development, and promote and safeguard the health, comfort, safety,
convenience and welfare of the owners of condominium units.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and conditions, which shall run with the real property
and be binding on all parties having any right, title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

‘The terms used in this Declaration and in the Exhibits thereto shal! have the meanings stated in the
North Carolina Condominium Act and as follows, unless the context otherwise required:

1.1 Act or North Carolina Condominium Act means the North Carolina Condominium Act as currently
set forth in N.C.G.S., Chapter 47C, Articles | through 4, as amended.

1.2 Assessment means a Unit Owner's pro rata share of the common expenses which from time to time
as assessed against a Unit Owner by the Association.

1.3 Association means the Unit Owners’ Association as defined by the Act, and also means The Cedars
of Chapel Hill Condominium Association, the corporate form by which the Unit Owners’ Association shall operate
the Condominium.

1.4 Board or Executivg Board means the group of persons selected, authorized and directed to operate
the Association as provided by the Act, this Declaration and the Bylaws.

1.5 Building means a structure or structures, containing one or more Units and/or Common Elements.
inciuding the Club Facilities, comprising a part of the Property.



1.6 Club or The Club means The Cedars of Chapel Hill Club, Inc., a North Carolina not-for-profit
corporation created to serve as the membership entity to carry out and perpetuate the plan for Membership as
hereinatter set forth.

1.7 Club Facilities means the Clubhouse and the Health Care Center which are or will be a part of The
Cedars.

1.8 Common Elements mcans both the general and Limited Common Elements, as defined herein in
ARTICLE V and in the Act, and in general, all portions of the Condominium real estate other than the Units.

1.9 Common Expenses means the expenses for which the Unit Owners are liable to the Association
consisting of expenditures made by or financial liabilities of the Association, together with allocations to reserves,
and includes, among other things:

{a) Expenses of admunistration, maintenance, insurance, operations, repair or replacement of the
Common Elements including allocations to reserves, and of the portions of Units which are
the responsibility of the Association; and

(b) Expenses declared Common Expenses by provisions of this Declaration.
1.10  Co-owner means a person or persons, firm, corporation, partnership, association, trust or other legal

entity, or any combination thereof, which owns a Unit. The term "Owner” or "Co-owner" shall have the same
connotation as the term “Unit Owner” as used in the Act.

1.11  Condominium means the real estate described in Exhibit “A,” portions of which are designated for
separate ownershp and the remainder of which is designated for common ownership solely by the Owners of those
portions.

1.12  Cottage Unit means one of the several designs of free-standing Cottage-style Units within the
Property which are more particularly described in ARTICLE HI and Exhibits "A" and "F" hereof.

1.13  The Cedars of Chape] Hill or The Cedars means The Cedars of Chapel Hill, a continuing care
retirement comumunity located in Chapel Hill, North Carolina consisting of The Cedars of Chapel Hill Condominium
and The Club with its Club Facilities.

1.14  The Cedars of Chape! Hill Membership Agreement or Membership Agreement means that certain
Agreement cxecuted by the Declarant, The Club and all Unit Owners and/or Members which outlines the services,
rights, privileges and obligations of Membership in The Club, a specimen copy of the current version of which is
attached hereto as Exhibit "E."

1.15 Declarant means The Cedars of Chapel Hill, L.L.C., a North Carolina limited liability company
with its principal place of business located in Chapel Hill, North Carolina, and its successors and assigns.

.16  Declaration means this Declaration of Condominium establishing and recording the Property of The
Cedars of Chapel Hill Condominium and all exhibits attached hereto, as it may be amended from time to time.

1.17  Designated Member means a Member who is not a Unit Owner but who has been designated by a
Unit Owner to enjoy the use of a Urut in a manner and under terms, circumstances and conditions as are permitted
and described in The Cedars of Chapel Hill Membership Agreement and in this Declaration.
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1.18  Future Phase Property or Future Phase Units shali refer to the additional real property upon which
Declarant may construct improvements and may annex such improvements into the Condominium pursuant to its
reserved Declarant’s nghts.

1.19  Member means a person who has acquired Membership (as hereinafter defined) pursuant to the
terms of The Cedars of Chapel Hill Membership Agreement and is therefore eligible for all rights of access to The
Club.

1.20  Membership shall mean and refer to that certain license or collection of rights, coupied with the
corresponding responsibilities and obligations, embodied in The Cedars of Chapel Hill Club, Inc. and which is
available to persons who meet the requirements set forth in The Cedars of Chapel Hill Membership Agreement.

1.21  Owner or Unit Owner has the same definition as Co-owner as sct forth in Paragraph 1.10 of this
ARTICLE L

1.22  Plat means the survey prepared by Ballentine Associates, P.A., certified July 20, 2004, consisting of
Sheets 1-3 of 180, together with the architectural plans for the Condominium prepared by Calloway, Johnson,
Moore and West, said plans consisting of Sheets 4-180 of 180 record%l in the Orange and Durham County Rf%gistcrs

of Deeds. The Plat is recorded in Condominium Plat Book 7_, Pages 78, through 27,24
Durham County Registry, and Condominium Plat Book i 95 , Pages ", through roo /57 _, Orange

County Registry, and is hereby incorporated herein by reference as if the same were attached hereto,

1.23  Period of Declarant Control means the period commencing on the date hereof and continuing until
the earlicr of (i) 120 days after conveyance of seventy-five percent (75%) of the Units (including Future Phase
Units) to Unit Owners other than Declarant; (i1} two years after Declarant has either ceased to offer Units for sale in
the ordinary course of business or two years after any development right was exercised to add Future Phase Units; or
(iii) the date upon which Declarant voluntarily surrenders control of the Condominium to the Association.

1.24  Phase means a period of development of the Property or of the Future Phase Property.

1.25  Property means and includes the real property (as defined in Exhibit “A” hereof, and as it may be
hereinafter amended), the Buildings, all improvements and structures thereon, and all easements, rights and
appurtenances belonging thereto.

1.26  Speciai Declarant Rights means the rights as defined in the Act, including, e.g., and not necessarily
limited to, the nght to add the Future Phase Property to the Condominium; the rights during the Period of Declarant
Control; and the reserved development rights as described in Articles [I, V1, VII, etc.

1.27  Veranda Home, Villa Home. Clubhouse Villa or Cottage Home as used herein has the same
connotation as the term “Unit” as used in the Act and used in this Declaration and means a physical portion of the
Condominium designated for any independent residential use including (i) one or more rooms or enclosed spaces
located on one or more floors (or parts thereof) in a Building, and with a direct exit to a public street or highway, or
to a Common Element or area leading to such street or highway and (ii) detached cottages consisting of separate
free-standing dwellings designed for independent residential use with a direct access to a public street or highway or
1o a Common Element or area leading to such street or highway. Reference is made to Article 111 below for further
description of the Unit.

The use of the designation “Marketing Office Unit™ for the office described herein shall also have the same
connotation as the term “Unit” as used in the Act and used in this Declaration except that no residential use is
intended or allowed.
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Notwithstanding the foregoing definitions, all definitions set forth in N.C.G.S. § 47C-1-103 are hereby
incorporated by reference and the terms defined therein shall have the meanings set forth therein when used in this
Declaration or in other related documents, unless the applicable terms are expressly defined otherwise in this
Declaration or such other related documents or unless the context otherwise plainly requires a different meaning.

ARTICLE 11
SUBMISSION OF PROPERTY TO CONDOMINIUM ACT

2.1 Decclarant hereby submits the Property to the provisions of the Act. The Property will be
administered in accordance with the provisions of the Act, the Declaration, the Bylaws, the Membership Agreement,
and the other related documents as applicable.

2.2 The name of the Condominium is “The Cedars of Chapel Hill Condominium™.

2.3 The Property 1s located in Chapel Hill, Orange and Durham Counties, North Carolina (the bulk of
the Property being in Durham County). Attached hereto as Exhibit “A” is a legal description of the Property, which
Property is more particularly shown on a survey thereof, said survey being prepared by Kevin C. Piver of Ballentine
Associates, P.A., aregistered land surveyor, License No. 3919, and recorded as part of the Plat in the Offices of the
Registers of Deeds for Orange and Durham Counties, North Carclina. The improvements on the Property have been
constructed in accordance with floor plans prepared by Allan L. Moore of Calloway Johnson Moore & West, a
registered architect, License No.3105. Said floor plans (Sheets 4-180 of 180) are filed as part of the Plat and a
summary of the floot plans 1s referenced on Exhibit "H" attached hereto and incorporated herein. Included on the
Plat is a Certificate by said architectural firm that the Condominium Units constructed on the Property were
constructed substantially in compliance with said plans and comply with the statutory requirements of the Act.

2.4 Declarant hereby establishes within the Property the 192 residential Units (15 of which are to be
completed as a later part of Phase 1) and Marketing Office Unit shown on the Plat and does hereby designate all
such Units for separate ownership. Reference is hereby made to the Plat for separate description of the boundaries
of each Unit identified by number. Declarant reserves the right to create a maximum of an additional 133 Units
{plus the 14 Units to be added as a later portion of Phase I} and additional Common Elements on the Property and
on the Future Phase Property as described hereinbelow in Articles VI, VIl and VIII, and Exhibit “B,” meaning that
the total number of Uinits could reach 326.

2.5 Each Owner shall be a member of the Association. An Owner shall be entitled to a percentage
interest vote in the Association for each Unit owned consistent with the statutory percentages set forth in Exhibit
“F" attached hereto with turther conditions as to said voting rights as set forth in Section S, Article IV of the
Bylaws.

2.6 Other than those portions of Common Elements allocated by operation of N.C.G.S. §47C-2-162(2)
or {4) or otherwise specified in the Act, there are no additional Limited Common Elements, with the exception of
those Limited Common Elements created under Section 5.2 below,

2.7 Declarant reserves all Special Declarant Rights for the Property and Future Phase Property,
including the following:

(a) To complete any and all improvements indicated on the Plat.

{b) To construet and maintain any sales office, management office, or model, or guest rooms in
any of the Units, not to exceed 6 Units, or on any of the Common Elements shown on the
Plav
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(c) To alter the size of any Unit, combine or merge two or more Units, and subdivide any Unit.

(d}  During the Period of Declarant Control, to appoint and remove any Executive Board
Members; provided, however, that: (i) not later than sixty (60) days after the conveyance of
25% of the Units (including Future Phase Units) to Owners other than Declarant, at least
25% of the Members of the Executive Board shall be elected by Owners other than
Declarant; and (i) not later than sixty (60} davs after conveyance of 50% of the Units
(including Future Phase Units) to Owners other than Declarant, not less than 33% of the
members of the Executive Board shall be elected by Owners other than Declarant.

{e} To further amend this Declaration to annex additional property (both Units and Common
Elements) to this Declaration all as more fully described in Articles V, VI, VII and VIII
below.

(H) Those development rights described below in Article XIV.

(g  Those rescrved approval rights regarding alterations to Units and Common Elements,
contained 1n Sections 3.10 and 5.3.

(h) Those easements through the Common Elements which are reasonably necessary for the
purpose of making any improvement indicated on the Plat, or necessary for the exercise of
these Special Declaration Rights or otherwise discharging its obligations or rights hereunder.

{1 To place “For Sale” signs advertising Units on any part of the Common Elements or within
the Units still owned by Declarant.

Except as set forth in subparagraph (d) above, these Special Declarant Rights enumerated in this Article shall expire
on December 31, 2025.

28 Reference is made to Exhibit “F" attached hereto and incorporated herein and as more fully
described in Article IX below for the atlocated interest in the Common Elements of each Unit.

29 Reference 1s made to Article 111 below for restrictions and covenants applicabie to use, occupancy
and/or alienation of the Units.

2.10  Reference 1s made to Exhibil “A™ for a legal description of the Property and the recording data for
any recorded easements, licenses and other exceptions which are included with the Condominium or to which any
portion of the Condominium is or may be subject. Also reference is made to Exhibit “B” for the legal description of
Future Phase Property as referenced in Article VI below.

ARTICLE HI
DESCRIPTION OF UNITS; USE: REPAIRS: RESTRICTIONS: DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

3.1 General Description of Units and Use. Phase | of the Property includes 49 Cottage Units located in
49 separate Buildings, 45 Veranda Homes located in 4 separate three (3) story Buildings, and $6 Villa Units located
in 3 separate four {4) story Buildings and two (2) Clubhouse Villa Units in the Clubhouse, all of which are to be
used for residential purposes only. Phase 1 also includes the one Marketing Office Unit located in the Clubhouse
which is 10 be used for sales/administrative purposes only. All of the Units are capable of individual utiiization on
account of having their own exits to the Common Elements of the Property and have a particular and exclusive
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property right thereto, and also have an undivided interest in the Common Elements of the Property, as hereinafter
described in this Declaration, necessary for their adequate use and enjoyment of all of the above in accordance with
the Act.

32 Individual Units. There are four {4) basic types of residential Units in the initiai Phase [ of The
Cedars of Chapel Hill Condominium, to wit: Villa, Cottage, Veranda and Clubhouse Villa and there are floor plan
variations within these unit types, i.e. seventeen {17) different floor plans of Villa Units; eight (8) different floor
plans of Cottage Units; five (5) different floor plans for Veranda Units; and one (1} floor plan for the Clubhouse
Villa Units. These Unit floor plans are briefly described on Exhibit “H” attached hercto and incorporated herein.

The Buildings and the Villa, Veranda, Cottage and Clubhouse Villa Unit types for Future Phases if and as
applicable, of The Cedars of Chapel Hill Condominium may vary from the description as set forth in ARTICLE VI
and Exhibit “H" and on the Plat referenced herein and any such variation shall be set forth in the amendment by
which such subsequent phases are brought into the Declaration as herein provided.

All of the aforementioned Phase { Units are more particularly shown on the plans thereof filed with the Plat,
which plans are incorporated herein in the same manner as if expressly set forth in this Section 3.2 and said plans,
together with the Unit numbers and square footage of area in each Unit, and likewise together with the description
of Unit boundaries as hereinafter set forth in Section 3.3, shall constitute a complete description of the Units within
the Condominium. Reference is made to Exhibit "H" artached hereto for a listing of the plans filed with the Plat.
Also, reference is made to Exhibit "F" attached hereto which contains a listing of each Unit by type, official address,
statutory value and percentage interest.

33 Boundaries; General Rule.

(a)  Theupper and lower boundaries of cach Unit shall consist of the unfinished perimeter walls,
floors and ceilings as more particularly described on the Plat. More specifically, the
horizontal plane af the bottom surface of the wallboard in the ceilings of the top floor level
within a Unit shall be the upper boundary thereof and the horizontal plane of the top surface
of the sub-flooring of each Unit shall be the lower boundary thereof. All lath, furrowing
wallboard, plasterboard, plaster, paneling, tiles, watipaper, paint, finished floonng and other
materials constituting any part of the finished flooring and any other materials constituting
any part of the finished surfaces thereof shall be a part of the Unit. All other portions of such
walls, floors, or ceilings are a part of the Common Elements. All interior walls, partitions,
fixtures, appliances, cabinets and other facilities and other improvements lying completely
within the boundaries of a Unit shall be part of such Unit.

(b} In the event a Unit contains more than one level connected by interior or exterior stairwells,
the definition of upper and lower boundaries set forth above applies with respect to each
level within that Unit. The top surface of the sub-flooring of the lowest level within the Unit
shall constitute the lower boundary of the Unit even though the Units may have varying
foundation plans. to wit, slab on grade, crawl space. deep foundations and pilings.

{c) The garages which are attached to the Cottage Units are a part of the Unit.

(dj  Thedisappearing stairway, i{ any, leading to the attic space above the ceilings of the garage
in the Cottage Units, being installed within the ceiling, shall be a part of the Unit. The attic
space above the ceiling in either the garage and/or the residential parts of the Cottage Units,
and any equipment located in the attic space, shall be a Limited Common Element,
exclusively for the use of the Unit above which it is situate.
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3.4

Responsibilites for Maintenance and Repair.

(a)

{b)

{c)

While generally a Unit Owner or Designated Member is responsible for the maintenance and
repair of the area described above in Section 3.3 as being tncluded in a Unit, (including by
way of example, and not by way of limitation, all flooring, floor covering, carpeting,
appliances, cabinetry, countertops, and pantry}, notwithstanding the generality of the
foregoing description of Unit boundaries, the monthly payment paid by each Unit Owner or
Designated Member pursuant to the provisions of Article VII, Section 1 of the Bylaws shall
include the routine maintenance and repair (but not replacement) of the following, whether it
shall be defined as within a Unit or not:

The doorways, windows, vents and other structural elements in the walls, floors, and ceilings
of the Unit which are regarded as enclosures of space;

(1) The doors opening into the Unit and into any mechanical area integral to the
Unit, including the frames. casings, hinges, handles, and other fixtures which are part of the
doors;

(i1} The window glasses, screens, frames, wells, and casings which are part of the
windows opening from the Unit;

(111}  The metal flue and the plumbing and mechanical vents which exclusively
serve the Unit;

(iv)  The standard apphances, air conditioning and heat pump units and
condensers, hot water heaters, lavatories, bath tubs, toilets, trim, ceilings, walls, insulation,
and other fixtures, fumishings, and building materials which are part of the Unit at the time
of initial closing from Declarant to the Unit Owner, and, except for appliances, any
subsequent replacements thereof, [it being intended that replacements of appliances shall be
Owner’s responsibility].

{v)  All pipes, wires, ducts, and other plumbing, mechanical, and electrical
appurtenances which are integral and exclusive to the Unit, including lamps attached to the
exterior of the Unit;

{(vi)  The disappearing stairways {ocated within the ceilings of either the garage or
residential portions of the Cottage Units;

Notwithstanding the foregoing, the Unit Owner shall individually be responsible for any
damage to the Unit itseif or t0 a contiguous Unit caused by a careless, accidental or negligent
action or inaction within the Owner's Unit (1.e., actions other than what is customarily
considered normal wear and tear), damage attributable to keeping pets, smoking, and similar
kinds of activity, which directly or indirectly causes damage 10 a contiguous Unit, or a Unit
above or below the subject Unit, or to the Unit itself or to any of the Common Elements; and

A number of the Units have had certain custom changes accorplished by arrangement of the
applicable Unit Qwner. such as use of non-standard and upgraded appiiances (such as
JennAire, Thermador. ete.). the inclusion of interior or exterior pools, upgraded carpet and/or
vinyl, substitution of wood flooring for carpet, upgraded ceramic tile, additional appliances
or plumbing facilities, addition of bath tub enclosure. (herein collectively referred to as

Page - 7 -



{d)

"custom changes”). The Unit Owner will be responsible for reimbursing the Association for
any amounts expended to insure, repair or maintain such custom changes added to the Unit
and any amounts expended to insure, repair, maintain ot replace same to the extent that such
insurance, repair, maintenance or replacement {if applicable) expense exceeds the amount
that would have been applicable to the standard Unit fixtures, etc.

In the event that the Association determines that any Unit Owner or Designated Member has
failed or refused to discharge properly his obligations with respect to the maintenance,
cleaning, repair, or replacement of items for which he is responsible under this Declaration,
then, in that event, the Association, except in the event of an emergency situation. shall give
such Unit Owner or Designated Member written notice of the Association's intent to provide
such necessary maintenance, cleaning, repair. or replacement at such Unit Owner's or
Designated Member's sole cost and expense, and setting forth with reasonable particularity
the maintenance. cleaning, repair, or replacement deemed necessary. Except in the event of
emergency situations. such Unit Owner or Designated Member shall have fifteen (15) days
in which to complete said maintenance, cleaning, repair, or replacement in a good and
workmanlike manner, or in the event that such maintenance, cleaning repair, or replacement
1s not capable of completion within said fifteen (13} day period, to commence said
maintenance, cleaning, repaif, or replacement in a good and workmanlike manner within
fiftcen (15} days and diligently pursue completion. In the event of emergency situations or
the failure of any Unit Qwner or Designated Member to comply with the provisions hereof
after such notice, the Association may provide any such maintenance, cleaning, repair, or
replacement at such Unit Owner's sole cost and expense, and said cost shall be added to and
become a part of the assessment to which such Unit Owner and his Unit are subject and shall
become a lien against such Unit as provided herein.

3.5 Uses of Units; Use Restrictions.

(a)

(b}

{c)

(d)

Each Unit is restricted as to use by the Owner or Owners thereof, their invitees, Designated
Members and, to the extent leasing is permitted as herein provided, to their lessees, it being
the intent of the Declarant that the Unit be used for residential purposes only which are
consistent with and appropriate to the design of the Unit and the terms of The Cedars of
Chapel Hill Membership Agreement, a specimen copy of which is attached to and
incorporated herein as Exhibit "E."

The Condominium is a continuing care retirement community. Membership in the Club and
residency in the Units is restricted to individuals who are 62 and older (or with couples with
one spouse aged 62 and over) and who otherwise meet the requirements set forth in the
Membership Agreement.

No Unit Owner or Designated Member shall do, suffer, or permit to be done, anvthing in his
Unit which would impair the soundness or safety of the Condominium, or which would be
noxious or offensive ot an interference with the peaceful possession and proper use of other
Units, or which would require any alteration of or addition to any of the Common Elements
to be in compliance with any applicable law or regulation. or which would otherwise be in
violation of law.

In case of any emergency originating in or threatening any Unit, or any portion of the
Common Elements, regardless of whether the Owner or his invitee or Designated Member, if
any. s present at the time of such emergeacy, the Association's Board of Directors and al}
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(e

()

(2)

{h}
M

)
(k)

managerial personnel shail have the right to authorize access to such Unit for the purpose of
remedying or abating the cause of such emergency, and such right of entry shall be
immmediate. To facilitate entry in the event of any such emergency, the Owner of each Unit,
if required by the Association, shall deposit a key to such Unit under the control of the
Association,

The provisions dealing with the conditions and limitations regarding leasing of the Unit are
set forth in Section 3.8 hereinafter.

No commercial sign, including "for rent" or "for sale” and other similar signs, shall be
erected or maintained on any Villa or Cottage Unit by anyone, including but not limited to
the owner. a realtor, a contracior or subcontractor, except as may be required by legal
proceedings. This sign restriction is not intended to prevent signage approval by Declarant
for the various facilities which are part of the Common Elements and/or Club Facilities or
prevent Declarant’s placement of signage pursuant to Section 2.7(i) above.

Except as permitted by applicable law, including the regulations of the Federal
Communications Commission, no television antenna, dish, radio recejver or sender or other
similar device shall be attached to or installed on the exterior portion of any Unit without the
express permission of Declarant which consent shall be discretionary; provided, however,
that the provisions of this paragraph shall not apply to the Declarant or the Club for the
installation of equipment necessary for a master antenna system, or centralized antenna
system for community members, or cable television satellite receiver and mobile radio
systems or other similar systems within The Cedars.

Garbage receptacles and other such items must be screened or kept in the garage,

The Declarant or the Association may effect changes in any Unit or in the Common
Elements in The Cedars at any time 1o mect mandatory requirements of applicable [aw. The
Owner agrees to temporarily relocate to other facilities provided by the Club at its cost if it
becomes necessary to vacate the Unit in order to make such changes.

Pets may be permitted but only as provided in the Membership Agreement.

The Declarant hereby declares and affirms that the use restrictions described herein shall be
decmed restrictive covenants running with the land and are imposed as a limitation and
burden upon each Unit and upon the Declarant and upon all future owners of Units.

3.6 Deeds to Units. On the transfer of a Unit, the deed effecting that transfer conveys all the seller's
interests in that specific Unit to the purchaser, including the seller’s interest in the real and personal Property of the
Association, as it is applicable to that Unit, reserve accounts applicable to that Unit. if any such exist, and in any
cause of action or chose in action either of the Association or arising out of ownership of that Unit, whether or not
those interests arc expressly described in the deed.

3.7 Assessments for Common Expenses; Responsibilitics for Maintenance. The obligations of all Unit

QOwners and/or Designated Members with regard to assessments for Common Expenses, payment of fees arising
from the Membership Agreement, and the maintenance and repair of the individual Units shall be as provided in the
Bylaws of the Association which are attached hereto as Exhibit "D *
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3.8 Limitations on Leasing Units. Units may be leased by the Unit Owners only under the following
circumstances and subject to the conditions as herein provided:

(a) Declarant shall have the rights to lease Units as provided in ARTICLE XIV hereof and for
use in the manner contemplated by The Cedars of Chapel Hill Membership Agreement.

(b) All other Unit Owners shall not have the right to lease their Units unless the lessee is a
family member of the Owner. Declarant expressly reserves the right, in its sole discretion, to
modify this lease restriction. Anyone occupying a Unit pursuant to this provision must meet
the residency requirements of The Cedars of Chapel Hill as set forth in the applicable
Membership Agreement and must execute a Membership Agreement and become a
Designated Member of The Club. Each Designated Member shall execute a guaranty
agreement in a form approved by Declarant evidencing the joint and several responsibility of
the Owner and the Designated Member for the Condominium fees and the cost of services of
The Club. Moreover, in the event there is a written lease document, such lease permitting
such occupancy shall expressly provide that occupancy thereunder must be in a manner
consistent with the Bylaws and Membership Agreement and shall likewise provide that the
terms and conditions of the Declaration and all exhibits thereto shall be complied with by the
lessee. Such lease shall further provide that the Association shall have the right to terminate
the lease and to bring summary ejectment proceedings in the name of the lessor to evict the
lessee in the event of default by the lessee in the performance or observance of any of the
required provisions of the lease or any of the provisions of this Section 3.8. Any lease
entered into by a Unit Owner pursuant to the provisions of this paragraph shall be deemed to
contain the requirements set forth herein whether or not they are actually contained therein
and the lessor and the lessee of any such lease shall be bound by these provisions.

3.9 Right of First Refusal. In consideration of the affirmative obligations of and benefits to all Owners
provided by the Declarant under this Declaration, when any Unit is offered for sale by successors in title to the
Declarant, the Declarant shall have the exclusive option to purchase such Unit at the price and on the terms of any
bona fide offer for such Unit made in writing to the Owner at such time and submitted to Declarant for verification.

Each Owner shall notify Declarant of its intent to sell its Unit with such notice setting forth in full the
certified terms and conditions of the sale, and including the full name and primary address of the prospective true
buyer (as distinguished from agents and intermediaries). Declarant shall have thirty (30) days after presentation of
such notice to Declarant to exercise this purchase option. If Declarant has not executed a contract for purchase
during this period, the record Owner may freely convey the Unit to the prospective buyer, subject, however, to all
covenants and limitations herein contained and all limitations as outlined in the Membership Agreement which is
incorporated herein by reference, at a price not lower than that at which it was offered to the Declarant. Should,
however, such sale to a third party not be consummated within four (4) months of the date the offer is transmitted to
Declarant at the price and on the terms offered or a price more favorable to the Seller, the terms and limitations of
this Section shall again be imposed upon any sale by the Owner.

If Declarant elects to purchase such Unit, the transaction shall be consummated on the terms offered;
provided, however, that Declarant shall have a minimum of thirty (30) days from the delivery of notice to
consummate the transaction.

The provisions of this Section 3.9 shall not apply to sales under powers contained in deeds of trust and
similar security instruments. Further, the provisions of this Section 3.9 are subject to any overall term limitation in
effect under North Carolina law.
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3.10

Alteration in the Units.

(a)

(b)

(c)

(d)

(e)

(H)

(2)

(h)
(1)

After approval by the Declarant, an Owner may make improvements or alterations to his
Unit that do not impair the structural integrity or mechanical systems or lessen the support of
any portion of the Building,

Except as hereinafter permitted in this Declaration, no Owner may change the appearance of
the Common Elements or the exterior appearance of a Unit, or anything which results in
changes visible from outside the Unit, e.g., paint color, awnings, exterior lining of window
coverings (other than white), etc., without permission of the Declarant.

In a situation where a Unit Owner owns adjoining Villa Units in a Building, after giving
notice to the Declarant, an Owner may alter the partition wall between such adjoining Villa
Units owned by him to create an opening in that wall. Such an alteration does not constitute
a relocation of boundaries between Units and the Units will continue to be considered
separate and distinct for purposes of this Declaration.

The above prohibition of alteration of the exterior appearance of a Unit is not intended to
prevent a Cottage Owner from seeking authorization to modify his Cottage Unit. Provided,
however, that the Declarant shall have the sole right of approval over any proposed
alterations. Any Owner altering a Unit pursuant to this Section shall be required to submit a
written request to the Declarant, or its successors, setting forth his intention to alter the Unit
and also submit proposed plans for the alteration which would conform with the applicable
provisions of the Act showing the proposed relocated boundaries of the Unit. In each such
case with respect to every alteration to a Unit which would result from the proposed work,
adequate provision must be made for any required fire and emergency exits, mechanical and
support systems of the Building, utilities as well as assurance that there is no impairment of
the structural integrity of the Unit and/or Building. Within sixty (60) days after receipt of a
request from an Owner pursuant to this Section the Declarant, or its successors, shall:

Cause an Amendment to the Declaration to be prepared which conforms to this Declaration
and the Act, together with a certified Amendment to the Plans which conforms to the
requirements of the Act. Subject to the requirements of the Act, the Amendment to the
Declaration shall reallocate the assigned appurtenant interest among all the Units resulting
from the alteration of the Unit; and

Upon payment by the affected Unit Owner of all permit, recording, legal, architectural and
other fees incurred by the Declarant and/or the Association, the Declarant and an officer of
the Association shall execute the Amendment to Declaration and record same including the
Plats and plans depicting the alteration of the Unit and showing the alternate boundaries of
the Unit and their dimensions and identifying numbers; and

The Amendment to Declaration and plans to reallocate Units are only effective when
executed in the manner required by this Section and by the Act and recorded. The consents
to the Amendment by mortgagees of the affected Units shall also be recorded.

Any Unit Owner altering a Unit pursuant to this Section, upon request by Declarant, shall:

Provide for waivers of all mechanics lien rights which may arise as a result of the alteration;
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)

{k

(1)
{m)

{n)

{0}

Provide certificates of insurance insuring against all losses commonly insured against arising
out of the work naming the Declarant and the Association as additional insureds;

Indemnify and hold the Declarant, the Association and other Unit Owners harmless from the
effect of the work;

Minimize the disturbance to other Unit Owners during the work; and

Reimburse the Declarant and the Association for any expenses incurred by each, including
but not limited to legal and other consulting fees.

When the alterations approved by the Declarant are completed, the affected Unit Owner shall
deliver to the Declarant a copy of the "As Built" plans and Specifications certified to by an
architect licensed to practice in North Carolina.

The rights of approval in this Section 3.10 are reserved to Declarant. Declarant may assign
these approval functions to the Association at any time, and upon the expiration of the
applicable Special Declarant Rights, these approval rights shall be automatically transferred
to the Association.

ARTICLE 1V
AREA COMPRISING PROPERTY

That the Phase | Property as originally constructed will contain approximately 40.15 acres, more or less, on
which is situate 49 Cottage Units located in 49 separate Buildings occupying, 45 Veranda Units in 4 Buildings
square feet, 96 Villa Units in 3 Buildings, 2 Clubhouse Villa Units and the Marketing Office Unit in the
Clubhouse, said Units occupying the square feet as shown on the Plat. The square footage not occupied by Units is
made up of parking, sidewalks. outside landscaped areas and other Common Elements, including the two (2)
buildings known as the Clubhouse and the Health Care Center.

ARTICLE V
COMMON ELEMENTS

The Common Elements of the Property are as follows:

51 The Common Elements Are as Follows:

(a)

(b)
(c)

The Property. excluding the Limited Common Elements and the Units, and including, but not
limited to the land on which the Units are constructed, the foundations, ( including all of the
varying foundations of the Cottage Units) stairways, exterior portions of perimeter walls,
roofs, common walls separating Units, load-bearing columns or walls, slabs, public utility
lines; and pipes, wires or conduits located within slabs or elsewhere in the Buildings other
than those described as part of a Unit in Section 3.3. In each instance there shall also be
included the space actually occupied by the above.

Uncovered parking facilities located on the Property, which are shown on the Plat.

Allroads and all walkways, paths, fountains, trees, shrubs, yards, lawns {except such as are

designated as Limited Common Elements, if any) gardens, pianter areas, fountains, etc,
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(d)

(e)

H

(2)

(h)

(1)

)

All installations, and area occupying same, outside of the Units for services such as power,
light, telephone, television, water and other similar utilities.

All sewer, drainage and irrigation pipes, excluding those which are the Property of the utility
company.

The elevators and elevator shafts in the Buildings, the trash receptacle areas, the mail box
areas and all appurtenances thereof.

Such easements through the Units for pipes, ducts, plumbing, wiring and other facilities for
the furnishing of utility services to Units, general Common Elements and Limited Common
Elements and easements for access, maintenance, repair, reconstruction or replacement of
structural members, equipment, installations and appurtenances, and for all other services
necessary or convenient to the existence, maintenance, safety and use of the Property,
whether or not such easements are created during construction of the condominium Property
or during re-construction of all or any part thereof, except such easements as may be defined
as "Limited Common Elements."

All areas not designated as a Limited Common Element and not described as lying within the
boundary of a Unit as described in Section 3.3 hereof and all other elements of the Property
constructed or to be constructed on the Property, rationally of common use or necessary to
the existence, upkeep and safety of the Property and in general all other devices or
installations existing for common use.

The covered parking space areas outside the Buildings ("Covered Parking Spaces") which
are divided into individual numbered parking spaces, some (or all) of which have been, or
will be, assigned to some of the Unit Owners pursuant to separate contractual arrangements,
shall be Common Elements subject to the right of regulation of use by the Association
pursuant to N.C.G.S. 47C-3-102. These covered parking spaces shall be for the exclusive
use of the Unit Owners who have contracted with Declarant or the Association for the use
rights of same. Such Owners shall have those rights with respect to such Covered Parking
Spaces as are set forth in the Covered Parking Space Agreement granted to such subscribing
Unit Owners, including the right to assign such use rights to another Unit Owner. For that
reason, these rights are considered personal property rights and shall be considered severable
from the condominium Unit and shall not pass automatically upon the conveyance of the
Unit but only upon the assignment of rights in accordance with the procedures established in
the Covered Parking Spaces Agreement. All Unit Owners who have entered into Covered
Parking Space Agreements shall be responsible for an additional annual assessment to cover
the actual pro rata costs of maintenance and repair of the Covered Parking Space or spaces
held by each such Unit Owner. The Management Agent, as named in the Bylaws, shall
coordinate all matters with respect to these covered parking spaces, including, but not limited
to, maintaining a roster of assigned spaces and adopting enforcement procedures as
necessary.

The Clubhouse, an approximate 45,000 square foot three level building consisting of a
community hall, kitchen and dining areas, living, game, crafts and reading rooms, exercise
rooms, pool, limited offices and commercial leasable areas, the operation and management of
which shall be by the Club. [Note: the Clubhouse also includes the two Clubhouse Villa
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(k)

Units on the 3rd floor; and the Marketing Office Unit on the main level (2™ floor), all as
described above].

The Health Care Facility (sometimes referred to as the "Health Care Center"), an
approximate 23,000 square foot one level building consisting of 36 beds, assisted living and
nursing care facilities, the operation and management of which shall be by the Club.

Those specific improvements constructed on and forming a part of the Property consisting of the two (2)
Buildings generally known as the Clubhouse and the Health Care Center, and referenced in subparagraphs (i) and (j)
above, have been constructed in accordance with the plot plan and floor plans filed with the Plat. Said plans are
certified by Allan L. Moore, of Calloway Johnson Moore & West, an architect duly licensed to practice in the State
of North Carolina, N.C. License No. 3105.

In addition to all of the rights reserved to Declarant hereunder, Declarant specifically reserves the right to
improve, upgrade, expand, modify, enlarge and otherwise add to the Common Elements described above, including
the construction of a maintenance building, and including the addition of certain easement rights which may be
considered Common Elements. In addition, Declarant reserves the right to allow a Cottage Unit Owner to improve
the Limited Common Elements immediately adjacent to the Cottage Unit, to wit, the area that would be considered a
front, side, or rear yard, subject to the provisions of Section 5.3.

5.2 The Limited Common Elements Are as Follows:

(a)

The space lying between the upper boundary of each Unit as described in Article I11 and the
floor or roof above such Unit, subject to easements for utilizing service as previously
described, including but by no means limited to, the attic space above the Cottage Units.

(b) The front, side and rear yards of each Cottage Unit,
(c) The porches, patios, stoops and courtyard areas of each Cottage Unit.
(d) The balcony or porch of each Villa or Veranda Unit.

5.3 Alterations/Improvements to Certain Common Elements.

This Section 5.3 pertains to alterations or improvements to certain Limited Common Elements, immediately
adjacent to Cottage Units such as the front, side and rear yards and is intended to supplement the provisions of the

Act.

(a)

(b)

Subject to the provisions of this Declaration and other provisions of law, a Cottage Unit
Owner may improve such Limited Common Elements so long as the procedures described
below in this Section 5.3 are followed, if required by Declarant.

Any horizontal improvements, such as landscaping, ground level decking or patio stones,
etc., and all vertical improvements such as elevated decking, statuary, and other similar
facilities may be made by an Owner to these Limited Common Element areas, subject
however to the requirement that such improvements be consistent with the overall aesthetic
theme of The Cedars of Chapel Hill project and shall be subject to architectural review
approval by the Declarant. The process to be used by an Owner to obtain approval is as
tollows:
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(1) The Owner of a Cottage Unit may, at any time, deliver a letter to the
Declarant stating their intentions to improve these Limited Common Elements, together with
a plan of the improvement showing the proposed improvement. In such case, with respect to
every proposed improvement:

(A)  the proposed improvement shall conform with the overall architectural
scheme of The Cedars of Chapel Hill, as determined in the reasonable discretion of
the Declarant;

(B)  the Owner of the Unit shall demonstrate the feasibility of completion
of the proposed improvements;

(i)  Uponrequest of Declarant the Owner of the Unit shall execute an indemnity
agreement, provided by the Declarant, whereby the Unit Owner agrees to indemnify and hold
the Declarant, the Association and other Unit Owners harmless from any and all damage to
any building, Common Element, Limited Common Element, and/or other property located
within the Condominium, resulting from the construction of the improvement and from the
effect of the work and the acts or omissions of anyone under such Unit Owner's direction or
control;

(i)  Upon request of Declarant the Owner of the Unit shall: (i) provide for
waivers of all mechanics lien rights which may arise as a result of the improvement; (ii)
provide certificates of insurance insuring against all losses commonly insured against arising
out of the work naming the Association as an additional insured; (iii) minimize the
disturbance of other Unit Owners during the work; and (iv) reimburse the Declarant and/or
the Association for any expenses incurred, including but not limited to legal, architectural
and other consulting fees;

(iv)  Each improvement must comply with all applicable laws, rules, regulations,
codes and/or ordinances, including, but not limited to, those relating to health, fire and
safety, and adequate provision must be made for any required mechanical and support
systems of the improvement, utilities, as well as assurance that there is no impairment of the
structural integrity of the Cottage Unit;

(v) When any alterations or improvements approved by the Declarant are
completed, the Declarant, in its reasonable discretion, may require the Unit Owner to deliver
a copy of the 'as built' plans and specifications;

(vi)  Any such improvement will still be considered a limited Common
Element, provided that in no event shall the Owner(s) of the other Units within the
Condominium be responsible for the costs of operation, maintenance, repair or replacement
of any such altered or improved Limited Common Element; and

(vii) In the event of any alteration to the Limited Common elements per this
Section 5.3, the Unit Owner will be responsible for reimbursing the Association for any
amounts expended by the Association to repair or maintain such changes added and any
amounts expended to repair, maintain or replace upgraded or substituted features of the
Common Elements to the extent that such repair, maintenance or replacement expense
exceeds the amount that would have been applicable to the standard Unit finish or similar
feature. By way of example, if the Association's master insurance policy is affected by virtue
of the installation of an improvement, then the Unit Owner will be responsible for the excess
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amount over the normal premium. The Declarant shall have the responsibility and authority
to compute these amounts and add such amount to the Unit Owner’s Assessment.

54 Convevance or Encumbrance of Common Elements. Except for the specific situation of the
Covered Parking Space Agreements referenced above, no Common Elements may be conveved or subjected to a
security interest by the Association without a unanimous consent of all Unit Owners.

ARTICLE VI
RESERVED DEVELOPMENT RIGHTS; GENERAL PLAN OF DEVELOPMENT

6.1 Gengral. The Declarant has {or will have} constructed the Property described herein (which shall
sometimes be referred to as The Phase | Property) and further intends to complete construction of Property
contiguous to, and nearby, the Property which is the subject of this Condominium. The additional Property shall be
referred to generally as "Future Phase” Property. The Future Phase Property, as and if applicable, is described in
Exhibit "B” attached hereto and made a part hereof and is shown on the Plat. Declarant expressly reserves the right,
to construct the additions to the Property in more than one phase.

6.2 Additional Common Elements; Modification to Common Elements; Fasements Qver Same. The
proposed Future Phase Property may consist of additional Common Elements in the form of additional {e.g.
Maintenance building} or expanded Club Facilities (e.g. expansion of Health Care Center). Declarant reserves the
right to amend the Declaration so as to improve, expand, and modify said Club Facilities and to make such
modifications an integral part of the Condominium. Specifically, Declarant reserves the right to expand the Health
Care Center in the specific area shown on the Plat which area is reserved and designated as a portion of the Future
Phase Property. Declarant reserves an easement of access to, and use of, the Clubhouse and Health Care Center
Buildings for administrative and management purposes for itself and for the Club, consistent with the terms of the
Membership Agreement attached to and made a part of this Declaration, which may be reasonably necessary for the
purpose of discharging the obligations of the Declarant and/or the Club for the management of the affairs of the
Club and the Association.

6.3 Future Amendments. With regard to the Future Phase Property herein referred to, Declarant
reserves the right, in the manner more particularly hereinafter set forth, to cause the Future Phase Property to
become an integral part of The Cedars of Chapel Hill Condominium once an appropriate amendment to this
Declaration has been filed as hereinafter provided. The Future Phases will likely be developed in stages, to be
known as Phase II, [1], etc. Each stape will consist of a certain number of Units. Each phase may consist of one or
more Villa-style or Veranda Home-style Buildings, Cottage-type Units or some other form of Unit. Said Phases
shall be of similar general valuation as the Units which were constructed on Phase | Property. Nonetheless, it is
understood that floor plans and other design criteria may be modified by Declarant, or its successors in so long as
the total number of additional Units in the Future Phases does not exceed one hundred thirty three (133).
Notwithstanding the foregoing. the total number of residential Units to be made a part of the Condominium is
limited to three hundred twenty five (325). Declarant specifically reserves the right to modify floor plans under the
design criteria with respect to the Future Phases.

6.4 Miscellaneous. Reference is made to Exhibit "B" attached hereto {or a legal description of all of the
Future Phase Property. It is noted that the Future Phase Property is shown combined within one single perimetric
boundary only since the location of the phase lines has not been determined. Declarant, its successors and assigns,
expressly reserves the right lo establish the location of said phase lines prior to or simultaneously with the
annexation of the Future Phases. however, no assurances are made as to the location of said boundaries or the order
in which the various parcels are to be annexed. Further, the annexation of a portion of the Future Phase Property will
not subject the Declarant to annex any other Future Phase Property in anv particular time, manner, size or order.
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6.5 Special Use Permit. Declarant reserves the exclusive right for itself or any assignee to which the
right 1s expressly assigned in writing, including Meadowmont Retirement Community, LLC, to apply for any
modification or amendment to that certain Special Use Permit applicable to the Property issued by the Town of
Chapel Hill, which modification or amendment is necessary to exercise reserved development rights as to the Future
Phase Property.

ARTICLE Vil
RESERVATION OF DEVELOPMENT RIGHTS
OF DECLARANT FOR FUTURE PHASES

Declarant, its successors and assigns, hereby cxpressly reserves the right, to be exercised in its sole
discretion. to submit the Future Phase Property and all sub-phases or stages of said Phases, {all such phases
hereinafter collectively and individually referred to as the "Future Phase Property"), or any one of them, and in any
order of priority to the provisions of this Declaration and thereby cause the Future Phase Property to become and
forever be a part of The Cedars of Chapel Hill Condonmntum in the same manner as if made a part thereof in every
particular upon the initial execution and filing of this Declaration. This right may be exercised by Declarant, its
successors, grantees and assigns only upon the execution by it or them of an amendment or amendments to this
Declaration. which amendments shall be filed in the Office of the Registers of Deeds for Orange and Durham
Counties, North Carolina, not later than December 31, 2025. Any such amendments shall conform to the various
provisions and conditions precedent established in this Declaration and shall expressiy submit the Future Phase
Property, as applicable, to all of the provisions of this Declaration and the Bylaws of The Cedars of Chapel Hill
Condominium, a copy of which Bylaws is attached hereto as Exhibit "D" and made a part hereof, as either or both
may be amended between the date of said Declaration and Bylaws, and the filing of said Amendment to this
Declaration to include the Future Phase Property. Upon the exercise, if any, of this right to include the Future Phase
Property, as applicable, as a part of this Condominium, the provisions of this Declaration and all exhibits hereto
shall then be understood and construed as embracing the Phase I Property (the basic "Property” herein defined) and
the applicabie Future Phase Property together with all improvements then constructed thereon. Should this right of
inclusion or annexation not be exercised within the time herein prescribed and in the manner herein prescribed, such
right shall in all respects expire and be of no further force or effect.

ARTICLE Vil
REVOCATION AND AMENDMENT

The dedication of the Property to the Condominium herein shall not be revoked, or the Property removed
from the Act or this Declaration amended in any way, unless ali of the Unit Owners and the mortgagees of all the
mortgages covering the Units unanimously agree to such revocation, or amendment, or removal of the Property
from the Declaration by duly recorded instrument; provided, however, that without the consent of the Unit Qwners
or Mortgagees, the Declarant, or its successors in title to all or any portion of the Future Phase Property may at any
time prior to the termination of the reservation of rights period specified in ARTICLE VII herein, amend this
Declaration in the manner set forth in ARTICLES VI and VI s¢ as to subject the Future Phase Property to the
provisions of this Declaration and the Act so as to make the Future Phase Property an integral part of The Cedars of
Chapel Hill Condominium. Any such amendment shall, when read in concert with this Declaration, contain all of
the particulars required by the said Act as the same is now constituted or may hereafter be amended and from and
atter the recording of such amendment The Cedars of Chapel Hill Condominium shall include all of the said Future
Phase Property, as appropriate. The Units to be constructed on the Future Phasc Property are to be as described in
ARTICLES Viand VII. The designation of each Unit in the Future Phases by Unit type as currently known and the
methodology of determining its proportionate interest in the Common Elements is set forth in Exhibit "F", which
exhibit i1s attached hereto and made a part hereof. If Declarant elects to make the Future Phase Property a part of
this Condominium &s herein provided, Declacant shai) cause to be prepared and made « part of the Amendment by

Page - 17 -



which the Future Phase Property is incorporated into The Cedars of Chapel Hill Condominium a schedule
designating Unit types. reflecting each Unit's proportionate interest in the Common Elements, which schedule shall
be similar in content and format to the Exhibit "F" schedule, prepared using the requirements and guidelines set
forth in ARTICLES VI and VII hereof. Upon the recordation of the Amendments to make the Future Phase
Property a part of The Cedars of Chapel Hill Condomintum, the provisions regarding revocation and amendment set
forth in this ARTICLE VIII shall have equal application thereto.

ARTICLE IX
PERCENTAGE OF INTEREST OF UNITS

The percentage of title and interest appurtenant to each Unit and the Unit Owner's title and interest in the
Common Elements of the Property and the proportionate share in the revenues, if any, and common monthly
expenses as well as the proportionate representation for voting purposes in meetings of the Association is based on
the proportionate value of each Unit to the vaiue of the total Property as set forth in Exhibit "F" attached hereto and
make a part hereof. The formula for calculating the statutory percentage interest is “V/A = P", i.e. the valuation (V)
of the Umit Type divided by the aggregate value {A) of all Units existing in the Condominium equals the resulting
percentage interest (P). The proporiionate representation for voting purpose and the percentage of the undivided
interest in the Common Elemenis provided in this ARTICLE and in Exhibit "F" shall not be altered without the
acquiescence of the Unit Owners representing all of the Units expressed in an amendment to this Declaration duly
recorded as required by ARTICLE Vil hereof or except as provided in ARTICLES VI, V1, and VIII with regard to
the amendment of the Declaration to admit Future Phase Property.

ARTICLE X
ADMINISTRATION AND BYLAWS

10.1  Association; Bylaws. As noted above, Declarant has caused to be incorporated under the laws of the
State of North Carolina a corporation known as The Cedars of Chapel Hill Condominium Association. Each Unit
Owner shall have voting rights in said Association in the same percentage as the percentage of interest his Unit has
in the Common Elements. The administration of the Condominium, and consequently of the Association, consisting
as aforesaid of the Property described above, shall be in accordance with the provisions of the Bylaws which are
incorporated herein, made a part hereof and are attached hereto as Exhibit "D.”

10.2  Automatic Membership in Association. Each Unit Owner shall automatically become and be a
member of the Association so long as he continues to be a Unit Owner and shall exercise such percentage of vote in
all matters as shown upon Exhibit "F" attached hereto. In the event that a Unit is owned by more than one person,
the person entitled to cast the vote for the Unit shall be designated by a certificate signed by all the record Owners of
the said Unit and filed with the Secretary of the Association. Further. should such Unit Owner be a corporation, the
person entitled to cast the vote for the Unit shall be designated by a certificate signed by the President or Vice
President of the corporation and attested by the Secretary or Assistant Secretary of the corporation and filed with
the Secretary of the Association. All such certificates shall be valid until revoked, superseded by a subsequent
certificate, or until there has been a change in ownership of the Unit concerned.

ARTICLE Xl
GENERAL CONDITIONS/MISCELLANEOQUS MATTERS

11.1  Commeon Elements Not Partitioned. Except as provided, the Common Elcments shall remain
undivided and no Unit Owner shall bring any action for partition and/or division of same.

Page - 18 -



11.2  Common Flements Not Severable from Units. The undivided interest in the Common Elements
shall not be separated from the Unit to which it appertains and shall be deemed conveyed or encumbered with the
Unit even though such interest is not expressly mentioned or described in the conveyance or other instrument.

11.3  Provisions and Covenants Applicable 10 Units. Each Unit Owner or Designated Member shall
comply with the provisions of:

(a) This Declaration, all exhibits hereto, and authorized amendments thereto;
{b)  The Cedars of Chape! Hill Membership Agreement.

The failure to comply with such provisions, decisions, or resolutions shall be grounds for an action to recover sums
due for damages or for injunctive relief. The Units shall also be conveyed subject to the recorded Plat and plans for
the Property and amendments thereto. The acceptance of a deed of conveyance or the entering into of a lease or the
entering into occupancy of any Unit shall constitute an agreement that the provisions of this Declaration, the Bylaws
and any rules and regulations which may be adopted are accepted and ratified by such Owner, tenant or occupant,
and an agreement that such provisions shall be deemed and taken to be covenants running with the Land and shall
bind any person having at any time any interest or estate in such Unit as though such provisions were made a part of
each and every deed of conveyance or lease.

11.4  Nonuse Not Exemption of Liability for Common Expenses. No Unit Owner or Designated Member
may exempt himself from liability for his contribution toward the Common Expenses by waiver of the use or
enjoyment of any of thc Common Elements or by the abandonment of his Unit.

11.5  All Users of Property Subject to Declaration. All present or future Unit Owners and Designated
Members and any other person that might use the facilities of the Property in any manner, including those who may
lease a Umt from the Declarant, are subject to the provisions of this Declaration and any authorized amendments
thereto, and the merc acquisition or rental of any of the Units shall signify that the provisions of this Declaration and
any authorized amendment thereto are accepted and ratified.

11.6  Assessments Subordinate to Mortgapee Taking Title. Where a mortgagee or other purchaser of a
Unit obtains title by reason of foreclosure or deed in lieu of foreclosure of a mortgage covering a Unit, such acquirer
of title, his or its heirs, successors, assigns or grantees, shall not be liable for assessments by the Association which
became due prior to the acquisition of title by such acquirer, it being understood, however, that the above shall not
be construed to prevent the Association from filing and claiming liens for such assessments and enforcing same as
provided by law. and provided that such assessment shall be subordinate to such mortgage.

11.7  Condemnation. In the event of an action for eminent domain or a condemnation of al} or a portion
of the Property which is subject to this Condominium, the award for such taking shall be distributed in accordance
with the procedure set forth in N.C.G.S. § 47C-1-107.

11.8  Non-Waiver. No provision contained in this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same, irrespective of the number of violations or breaches which may
oceur.

11.9  Gender and Number. The use of the masculine gender in this Declaration shall be deemed to refer to
the fcminine and neuter gender, and the use of the singular shall be deemed 10 refer to the plural, and vice versa,
whenever the context so requires.

I1.10  Applicable Law/Interpretation. This Declaration is set forth to comply with the requirements of the

[

Act as presently constituted or as herealter amended. In case any of ihe provisions stated above conflict with the
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provisions of said statute, the provisions of said statute shall control. In all cases, the provisions of this Declaration
shall be given that reasonable interpretation or construction which will best effect consummation of the general plan
of land use restrictions and affirmative obligations of the Property, which will carry out the intent of the Declarant
as expressed herein, and which will preserve the Property as a site for an attractive, well maintained, retirement
community.

Should any provision of this Declaration or any section, paragraph, sentence, clause, phrase or term in this
Declaration be declared to be void, invalid, illegal, or unenforceable for any reason by the adjudication of the
highest court or other tribunal which considers such matters and has jurisdiction over the parties hereto and the
subject matter hereof, such judgment shali in no way affect the other provisions hereof which are hereby declared to
be severable.

Contrary to the restrictive common law rule of construction, this Declaration shall by this covenant be
interpreted broadly to touch and concern the Property with recognition of modern economic, land use planning and
real estate finance and development principles, theories and practices. It is the Declarant's intent, and all Owners
who take subject to the Declaration, to covenant and agree, and are thereby estopped to deny, that any reserved right
or function of the Declarant and/or Association, and any other covenant condition, restriction or obligation within
this Declaration is intended to promote the use and enjoyment of the Property, is intended to foster the creation,
preservation or enhancement of economic or intangible values associated with the Property, and does touch and
concern, benefit and burden and run with the Property.

11.1}  Captions. The captions herein are inserted only as a matter of convenience and for reference and in
no way define, limit or describe the scope of this Declaration or the intent of any provisions hereof.

11.12  Exhibits. All exhibits to this Declaration of Condominium shall be an integral part of this
instrument.

ARTICLE X1I
INSURANCE AND RECONSTRUCTION/REPAIR

12.}  Insurance. The Management Agent, on behalf of the Board of Directors of the Association shall be
required to obtain and maintain those types and forms of insurance as are required by the Bylaws set forth in Exhibit
"D" attached hereto and made a part hereof.

12.2  Insurance Obtained by Owners. Each Owner shall obtain and keep continuously in force additional
firc and casualty and extended coverage insurance upon his personal property, including any personal motorized
vehicle, such as wheelchairs, public liability insurance, and such other insurance coverage as he may desire. Each
Owmner shall obtain and maintain public liability insurance coverage in the amount of at Jeast $100,000 for bodily
injury. including deaths of persons and property damage, arising out of a single occurrence. Each Owner shall
certify at closing that such an individual policy has been obtained.

12.3  Reconstruction. Inthe event of casualty loss or damage to the Property the provisions of N.C.G.S. §
47C-3-113(h) shall govern all matters pertaining to reconstruction and repair.

ARTICLE XIII
EASEMENTS

13.1  Reserved Fasements. The Declarant expressly reserves such easements through the Common
Elements as described in N.C.G.S. 47C-2-116. The Association reserves at any time, the right to grant easements
tor utility purposes for the benefit of the Property, including the right to install, lay, maintain, repair and replace
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water lines, pipes, ducts, sewer lines, gas mains, telephone and television or cable television wires, cables and
equipment, electrical conduits, and wires over, under, along and on any portion of the Common Elements.
Easements for installation and maintenance of utilities and drainage facilities, if any, are also reserved as shown on
the Plat. Within these easements no structure, planting or other material shall be placed or permitted to remain
which may interfere with the installation and maintenance of utilities, or which may obstruct or change the flow of
drainage channels in the easements.

13.2  Easement for Encroachment. If any portion of the Common Elements now encroaches upon any
Unit or if any Unit now encroaches upon any other Unit or upon any portion of the Common Elements, or if any
such encroachment shall occur hereafter as a result of: () settling of the Building; (b} alteration or repair to the
Common Elements made by or with consent of the Board or; (¢} as a result of repair or restoration of the Building or
any Unit made necessary because of damage by fire or other casualty; or {d) as a result of condemnation or eminent
domain proceedings, a valid easement shall exist for such encroachment and for the maintenance of the same so
long as the Building or Buildings stand.

133 Other Condominium Easements. Each Unit Owner shall have an easement in common with the
Owners of all other Units to use all pipes, wires, ducts, flues, cables, conduits, public utility lines and other Common
Elements, if any, located in any of the other Units and serving his Unit. Each Unit shall be subject to an easement in
favor of the Owners of all other Units to use the pipes, wires, ducts, flues, cables, conduits, public utility lines and
other Commeon Elements serving such other Units and located in such Unit. The Board shall have the right of access
to each Unit to inspect the same to remove violations therefrom and to maintain, repair or replace Common
Elements contained therein or elsewhere in the building.

13.4  Construction Easement. Declarant shall have a reasonable construction easement across the
Common Elements for the purpose of constructing improvements on or within the Units, as well as on the Future
Phase Property. Declarant shall also have such easements through the Common Elements as may be reasonably
necessary for the purpose of discharging the Declarant’s obligations or exercising Special Declarant Rights as
provided herem.

13.5  Lmergency Repair. The Association and the Declarant shall have a right of entry upon the Units and
any Limited Common Elements to effect emergency repairs, and a reasonable right of entry upon the Units to effect
other repairs, improvements, replacement or maintenance is made for the benefit of the Unit entered or another Unit.

13.6  Administrative Use. As referenced above in Section 6.2, Declarant shall have an easement over
access to, and use of, the Commeon Elements, including the Health Care Center and Clubhouse Buildings, for
administrative and management purposes of the affairs of the Association and of the Club.

13.7  Appurtenant. All easements granted herein are perpetual, and are appurtenant 1o and shall run with
the land, and shall inure to the benefit of and be binding upon the Declarant, the Association, Owners, occupants,
and mortgage holders, and any cther person or entity having an interest in the Condominium.

ARTICLE XIV
DECLARANT SUBJECT TO CONDOMINIUM;
DECLARANT USE; CONTINUING RELATIONSHIP

14.] General. So long as the Declarant owns one or more of the Units, the Declarant shall be subject to
the provisions of this Declaration and the exhibits attached hereto and the Declarant covenants to take no action
which will adversely affect the rights of the Condominium by reason of the establishment of said Condominium.
Notwithstanding the foregoing, even after Declarant no longer owns one or more of the Units, Declarant will stil}
have an ongoing relationship with the Condominium. Declarant's original intention in developing The Cedars of
Chape! Hill was to create a retirement home community with first-class and uniform continuing care and
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management. Further, Declarant, in an attempt to provide fee simple ownership benefits to individual Owners who
would become residents of The Cedars of Chapel Hill community, determined to utilize the condominium form of
ownership. Typically in a condominium development the developer creates the condominium, constructs and sells
the condominium units and, within an identifiable period of time is normally no longer involved with the project.
To the contrary, in the instant situation, Declarant will be involved on a long-term basis with The Cedars from not
only a development perspective with regard to the Future Phase Property, but also from a management perspective
of the Club as well as from a financial perspective relating to payments to be made to Declarant. Further, Declarant
will have certain obligations to provide Services as set forth in the Membership Agreement, which the Declarant
will execute with each and cvery Member. The overall relationship of Declarant with the Condominium and the
Club is not intended to be burdensome in any way to any of the Owners but is intended to present a fair economic
return to Declarant for the development efforts and risks of Declarant. [t is for that reason that there are certain
reserved rights of Declarant set forth in this Declaration as well as in the accompanying exhibits to the Declaration,
some of which are specifically set forth in this ARTICLE XIV. One of the purposes of this ARTICLE XIV is
disclosure to the Unit Owner of this overall long term relationship.

14.2  Declarant Rights to Lease Units. Declarant shall have the absoiute right and privilege of leasing any
or all of the Units owned by it on a short or long term basis for use in the manner contemplated by the Membership
Agreement and for the uses permitted by this Condominium, and that Declarant’s lessces, invitees, guests, efc., {a)
shal] be obligated to make all requisite payments for the Services set forth in the Membership Agreement; (b) shail
be entitled to all of the privileges and rights, and (c) shall be subject to the requirements prescribed hereunder of a
Unit Owner with respect to the use of the Property, excluding voting rights which shall remain with the Declarant.

14.3  Declarant Use as Sales Model, Etc. Declarant, and its successors and assigns, shall be entitled to use
one or more of the Units as models for purposes of a sales model and/or office and/or guest accommodations, it
being the intent of Declarant that said reserved rights do not conflict with the residential use restriction described
hereinabove.

14.4  Specific Reservation Regarding Clubhouse and Health Care Center Facilities. Declarant reserves
the right to grant access and use privileges to the Health Care Facilities and to the Clubhouse to non-Owners
consistent with the terms of the Declarant’'s Certificate of Need ("CON™) on file with the Department of Human
Resources {"Dept.”}. 1t is further recognized and Declarant expressly reserves, the right to grant access to said
Health Care Center to members of the public for the purposes of outpatient services on a daily basis and also
extended care treatment and services, it being understood that the beds within said Health Care Center may be
deemed public. To the extent required therefore Declarant reserves the express right to grant access and use of sad
Health Care Center. Further, with respect to the Clubhouse as said facility will be utilized by Declarant and by Club
and for the reason that there will be certain public and commercial activities taking place within said Clubhouse,
such activities consisting of, for example, public lectures and/or presentations, a beauty salon, banking facilities and
the like. Declarant rescrves the sole and exclusive right to lease space and to grant access and usc privileges of the
Clubhouse for uses generally consistent with the overall plan of The Cedars. Included in this reservation is the right
of Deciarant to use the Clubhouse and the Health Carc Center for purposes of sales activity for remaining inventory
cf Declarant. the Future Phase Property. as well as for future resales, as well as for administrative and management
purposes. (NOTE: Itisrecognized that the Association and the Club, on its own behalf and as Management Apent,
will also occupy and use significant areas in the Clubhouse and Health Care Center for purposes of operations,
management and administrative functions. Itis also noted that Declarant retains ownership of the Marketing Office
Unit in the Clubhouse for these purposes.)

14.3 Financial Inter-relationship. After creation of the Condominium and the Club. Declarant will have 2
continuing financial relationship in two primary areas:
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a)  The right to receive an annual corporate overhead payment substantially equivalent to ten
percent {10%) of the actual total annual operating and administrative costs of the Club, or its
successors and assigns, and the Condominium, including the Common Facilities, pursuant to
the respective budgets of the Club, or its successors and assigns, and of the Condominium
{the “Overhead Payment™). (It is noted that this payment is to be considered “net" and that
any expenses incurred by Declarant or any other management agent in performing any
management functions might well be part of the Condominium fee and/or Services Fee
which comprise a part of the Monthly Payment as more particularly defined in Membership
Agreement);

(b)  Theright to assess and collect a Membership Fee tor all memberships acquired in connection
with The Cedars. It is understood that memberships in The Cedars are non-transferable and
upon the sale of a Unit by an Owner, as stated in The Cedars of Chapel Hill Membership
Agreement, the cost of membership to be paid by the new buyer shall be ten percent (10%)
of the purchase price and is payable to the Declarant at closing on the purchase of any Unit.
Declarant's right to collect ten (10%) percent of the purchase price of each Unit shall survive
the termination of the Club's management rights and the Club's dissolution.

14.6  Assignment of Reserved Rights. Declarant reserves the right to assign, collateraily or otherwise, in
whole or in part, to its successors in title to any portion of the Future Phase Property or to any of Declarant's Units
hereunder. or to its agent, or to an independent third party, or to the Club or any successor to the Club, or to the
Association, any of the rights reserved in this Declaration, including the special Declarant Rights. All references to
Declarant and Declarant's rights hereunder shall be deemed to include any specific assignee of Declarant.

147  Membership Agreement. For purposes of ample and full disclosure to all present and future Owners
of Units within the Condominium, attached hereto and made a part of this Condominium as Exhibit "E" is a
specimen Membership Agreement. Copies of the Club Management Agreement by and between Declarant and the
Club relating to the Club operations and the Condominium Management Agreement whereby the Club is managing
the affairs of the Condominium are available at the administrative offices of The Club. All such Agreements are
subject to modification from time to time.

ARTICLE XV
WARRANTIES

The following language is taken from the Purchase Agreement form used by and between Declarant and all
intial purchasers of Units within the Condominium and the purpose of reproducing said language relating to
warranties herein in this Condominium is to provide actual notice 1o any and all suceessors-in-title to original Unit
purchasers:

"At closing, Sefler shall transfer to Purchaser all of Seller's right, title and interest in and to any
manufacturer's warranty furnished to Seller covering any equipment or appliance instailed in the
Property, and Seller makes no warranty or agreement of any kind with respect to any such equipment
or appliance. If written notice is given to Seller by Purchaser within thirty (30) days of discovery of
any defects not caused by Purchaser, his agents, guests, or invitees, then Seller will, at no cost to the
Purchaser for a period of one (1) year from the date of closing, repair, replace, the defective portion
of the Property. Atthe end of the warranty period, the Condominium and The Club will assume the
obligation for repair in their respective areas of responsibility. Seller's warranty shall not apply to
tixtures and appliances covered by a warranty of a manufacturer or dealer, for which defects the
Purchaser shali have such rights as are defined in the applicable warranty documents. Selier shall
not be responsible for any incidental or conseguential damages arising from any defect. This
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warranty 1s personal to Purchaser, and shall automatically terminate and be of no further force or
effect upon Purchaser's sale, transfer or conveyance of the Property. SELLER MAKES NO
WARRANTY OR REPRESENTATION, EXPRESS OR [MPLIED AS TO THE FITNESS,
DESIGN OR CONDITION OF ITEMS OF TANGIBLE PERSONAL PROPERTY OR FIXTURES.
THEIR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE."

ARTICLE XVI
TERMINATION

The Condominium may be terminated and the Property removed from the provisions of the North Carolina
Condominium Act by the agreement of all of the Unit Owners as evidenced by execution of a termination
agreement, or ratification thereof, by such Owners. provided that all the Mortgagees of the Units consent thereto or
agree, in either case by instruments duly recorded, that their liens be transferred t¢ the percentage of undivided
interest of the Owners who shall own the Property as tenants in common following such termination, which shall be
the percentage of undivided interest of such Owner in the Common Elements. The procedures of termination as set
forth in the Act shall control in all respects.

ARTICLE XVII
LENDER CONSENT

The Land and the Buildings are currently encumbered by the lien of a Deed of Trust {with Construction
Loan Provisions), Assignment of Rents, Security Agreement and Financing Statement dated December 17, 2002, as
amended, executed and delivered by Declarant to Southland Associates, Inc., as Trustee, for the benefit of BNP
Paribas, Sovereign Bank, Allfirst Bank (now Manufacturers and Traders Trust Company), and Central Carolina
Bank, a division of National Bank of Commerce. A Consent/Joinder of Lender executed by said Trustee and said
banks consenting to the execution and recordation of this Declaration is attached hereto and made a part of this
Declaration.

ARTICLE XVIII
ASSOCIATION/GENERAL

18.1  All powers granted in the Declaration or the Bylaws to the Association shall be exercisable by the
Executive Board, except as otherwise expressly provided in the Declaration, the Bylaws, or N.C.G.S. § 47C.

18.2  The Association may adopt and enforce reasonabie rules and regulations not in conflict with the
Declaration and supplementary thereto. as more fully provided in the Bylaws.

18.3  The Association shall have the right to enforce, by any proceedings at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. the Bylaws and Articles of Incorporation of the Association. Failure by the Association to enforce any
covenant or restrictions therein shall in no event be deemed a waiver of the right to do so thereafter.

Upon notice 10 the Association of a viclation hereunder and a failure of the Association to take action upon
said violation within ninety (90) days, any Qwner, or other hoider of an interest in the Condominium may undertake
the enforcement of the provisions of the Declaration at his own expense.

Declarant has caused this Declaration to be duly executed the day and year first above written.
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THE CEDARS OF CHAPEL HILL, L.LC.. a North
Carolina limited Liability company

By 1ts Manager,

THE CEDARS OF CHAPEL HILL DEVELOPMENT
COMPANY, L.L.C, a North Carolina hmited liability
corpany

By its Manager,
THE CEDARS OF CHAPEL BILL INVESTOR GROUP,
L.L.C., a North Carolina himited liability companv

By its Manager,
MEADOWMONT RETIREMENT COMMUNITY, LLC, a

North Carolina limitegd liability company
By: (SEAL)

Robert E. Woodruff, Manager

STATE OF NORTH CAROLINA

COUNTY OF fosmance.

I, ;Z ;ﬁ Iy, A__ DL s , & Notary Public of the County and State
aforesaid, certify that Robert E. Woodruff personally came before me this day in his capacity as the

Managcer of Mcadowmont Retircment Community, L.L.C., which is the Manager of the Cedars of
Chapel Hill Investor Group, L.L.C., which 1s the Manager of The Cedars of Chapel Hill
Devclopment Company, L.L.C., which is the Manager of The Cedars of Chapel Hill, L.L.C,, all
Neorth Carolina limited liability companies, and being first duly sworn, and acting in such capacity
and on behalf of such entities, acknowledged the exccution of the foregoing instrument on behalf
of the company.

WITNESS my hand and notarial secal, this the ZZ  day of g wles
%

2004. .
%&MM&
tary Public
My Commuission Expires: [g‘ / :2 Q (/Qi

{notary seal]
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EXHIBIT “A”
TO
DECLARATION OF CONDOMINIUM
THE CEDARS OF CHAPEL HILL

DESCRIPTION OF PROPERTY (INCLUDING PERMITITED ENCUMBRANCES)

BEING all that certain piece, parcel or tract of land Iying and being in the Town of Chapel
Hill, Countics of Durham and Orange, State of North Carolina, comprised of Tract 1 containing
45.02 acres, more or less, and Tract 2 containing 2.09 acres, more or less, both Tracts being shown
and described on that certain plat entitled “Condominium Plat of The Cedars of Chapel Hill”
prepared by Kevin C. Piver of Ballentine Associates, P.A. (North Carohina R.L.S. No. 3919) and
recorded with the architectural plans for The Cedars of Chapel Hill as the first three pages ofthe 180
sheet senies recorded in Condominium Plat Book _,6 7, Pages V’_f thmug,h g
Durham County Registry, and in Condominium Plat Book 145 Pages ya Ihrough
197 . Orange County Registry (the entire series being hereinafter collecm cly referred to as the
“Plat™);

SAVING AND EXCEPTING THEREFROM, those certain picces, parcels or tracts of
land tying and being in the Town of Chapel Hill, Counties of Durham and Orange, State of North
Carolina, being hereinafier referred to as the “Excepted Parcels” and more particularly described
as follows:

(a) Lot 2A containing 1.09 acres, more or less, as shown on the Plat;

{h) Lot 2B contamning 1.11 acres, more or less, as shown on the Plat

{c) Lot 2C contaiming .68 acres, more or less, as shown on the Plat

{d) Lot 2D containing 2.00 acres, more or less, as shown on the Plat,

{c) Lot 3 containing 2.06 acres, more or iess, as shown on the Plat; and

() The footprints of those fifteen {15) Cotlage Units shown and labeled and
described as “Must Be Built™ as shown on the Plat.

AND FURTHER SAVING AND EXCEPTING THEREFROM., the right of ingress
and cgress over and across all roads and watkways shown on the Plat, said reservation being unto
the Declarant herein, 1ts successors and assigns and granlees, said reserved easement expressly
for, but not imited to:

(a) the purpose of construction of the Future Phase Property whether or not said
Property becomes a part of the Condominium; and



(b) the right of access to the Health Care Center and Clubhouse constructed in
conjunction with the Property.

FURTHER, the above Land (excluding the Excepted Parcels) 1s submitted to the
Condominium subject to all easements as shown on the above plat of record and to ali existing
utility easements, or easements to be granted, in favor of the Town of Chapel Hill or other
applicable utility companies of record in the Office of the Register of Deeds for Orange and/or
Durham Counties, North Carolina.

FURTHER, the above Land {excluding the Excepted Parcels) 1s submitted to the
Condomintum subject to the contractual rnights of those purchasers pertaining to covered parking
spaces which are Common Elements per Article V of the Declaration, and Declarant expressly
reserves the right to enter mnto covered parking space agreements with purchasers of Phase |
Units in The Cedars which agreements will delincate the terms and condition of possession of
those Common Elements.

FURTHER, the above Land (excluding the Exccpted Parcels) is submitted to The
Condominium subject to the following exceptions to title, all of which shall be deemed 10 be
“permitted encumbrances’:

1. Taxes and asscssments for the year 2004 and subsequent years, which are a lien, but are
not yet due and payable.

I?-J

All easements as shown on plats of record and the terms, conditions, easements, reserved
rights, and other provisions of the Declaration of Condomintum for The Cedars of Chapel
Hill Condominium, and all exhibits thereto. dated _ Tog/,, 2.2~ 200410
which this Exhibit is attached. 7

3. Easement in favor of Duke Power Company of record in Deed Book 199, Page 203,
Durham County Registry.

4. Easement in {avor of the University of North Carolina at Chapel Hilt of record in Deed
Book 215, Page 235, Durham County Registry.,

5. Special Use Permit for Mcadowmont Development Infrastructure Plan of record in Deed
Book 2570, Page 981, Durham County Registry, and Deed Book 1842, Page 9. Orangc
County Registry.

6. Master Land Use Plan recorded in Deed Book 2570, Page 996, Durham County Registry.
and Deed Book 1842, Page 24, Orange County Registry.



10.

16.

17.

Declaration of Rights, Restrictions, Affirmative Obligations and Conditions Applicable to
all Property in Meadowmont recorded in Deed Book 2643, Page 381, Durham County
Registry, and Deed Book 1919, Page 87, Orange County Registry.

Declaration of Covenants and Restrnictions of the Meadowmont Community Association,
Inc. and Meadowmont Development Company, a North Carolina Joint Venture recorded
in Deed Book 2643, Page 414 Durham County Registry, and Deed Book 1919, Page 121,
Orange County Registry.

Special Use Permit for The Cedars of Chapel Hill Retirement Center at Meadowmont of
record in Deed Book 3505, Page 471, Durham County Registry, Deed Book 2126, Page
441, Orange County Registry.

Easement in favor of Duke Power Company of record in Deed Book 2194, Page 152,
Orange County Registry.

Easement to Business Telecom, Inc. of record in Deed Book 2847, Page 566, Durham
County Registry.

Eascraent to Orange Water and Sewer Authority of record in Deed Book 2852, Page 349,
Durham County Registry.

Plat of record at Plat Book 132, Page 193, Durham County Registry, and Plat Book 72,
Pagc 189. Orange County Registry.

Plats of record at Plat Book 146, Pages 109 and 115, Durham County Registry, and Plat
Book 85, Pages 62 and 635, Orange County Registry.

Plats of record at Plat Book 146, Page 155, 157 and 159, Durham County Registry, and
Plat Book 85. Pages 78, 79 and 80, Orange County Registry.

Plats of record at Plat Book 148, Pages 47 and 49, Durham County Registry, and Plat
Book 85. Pages 178 and 179, Orange County Registry.

Plats of record at Plat Book 153, Pages 207 and 209, Durham County Registry. and Plat
Book 88, Pages 172 and 174, Orange County Registry.

Plats of record at Plat Book 158, Page 111, Durham County Registry. and Plat Book 92,
Page 17, Orange County Regstry.

Common Arca Maintenance Agreement of record in Deed Book 3814, Page 142, Durham
County Registry, and Deed Book 2929, Page 113, Orange County Registry.



20. Easement to Public Service Company of North Carolina of record 1n Deed Book 3246,
Page 65, Orange County Registry.

21. Easements to Duke Power of record in Deed Book 4247, Page 794 and Deed Book 4247,
Page 799, both of Durham County Registry.

22, Easements to Capital [nfrastructure, LLC of record in Deed Book 4308, Page 387,
Durham County Regsitry, and Decd Book 3330, Page 410, Orange County Registry.

23, Stormwater Operations and Maintenance Plan of record m Deed Book 4475, Page 932,
Durham County Registry. and Deed Book 3503, Page 94, Orange County Registry.

. 2'e
24, Plats of record at Plat Book /é)f , Pagcf_‘z}_"f __, Durham County Registry, and

Plat Book _7 ‘/ ., Pagg [ég -, Orange County Registry.
7/

25.  Easement to Orange County Water and Scwer recorded in Deed Book L/‘/'? Z  Page
237 , Durham County Registry, and Deed Book ZSO‘Z ,Page s . Orange
County Registry.

26.  Encroachments, overlaps, boundary line disputes, and any other matters which would be
disclosed by an accurate survey and inspection of the premises.

27. Any applicable zoning and/or development laws and ordinances, including thosc of
Orange and Durham Counties.

28. All easements reserved and described in the North Carolina Condominium Act.
The Land described above 1s a portion of the property conveyed to The Cedars of Chapel

Hill, L.L.C. by that instrument recorded in Deed Book 3609, Page 297, Durham County Registry,
and Deed Book 2745 at Page 329, Orange County Registry.



EXHIBIT “B”
TO
DECLARATION OF CONDOMINIUM
THE CEDARS OF CHAPEIL HILL

LEGAL DESCRIPTION - FUTURE PHASE PROPERTY

BEING zll of those certain pieces, parcels or tracts of land lying and being in the Town of
Chapel Hill, Counties of Durham and Orange, State of North Carolina, ali as shown and described
on that certain plat entitled “Condominium Plat of The Cedars of Chapel Hill” prepared by Kevin
C. Piver of Ballentine Associates, P.A. (North Carolina R.L.S. No. 3919} and recorded with the
architectural plans for The Cedars oféjhapel Hill as the first three pages of the 180 sheet senes
recorded in Condominium Plat Book ~ , Pages M /_through ”'ggf , Durham County
Registry, and in Condominium Plat Book ¥ 4~  Pages /7% , through *%°/s7, Orange
County Registry, (the entire series being hereinafter collectively referred to as the “Plat™), and more
particularly described as follows:

(a} Lot 2A contamning 1.09 acres, more or less, as shown on the Plat;
(M) Lot 2B containing 1.11 acres, more or less, as shown on the Plat;
) Lot 2C containing .68 acres, more or less, as shown on the Plat;

(d; Lot 2D containing 2.00 acres, more or Icss, as shown on the Plat;
(e) Lot 3 contaiming 2.06 acres, more or less, as shown on the Plat; and

(H) The footprints of those fifteen (1 5) Cottage Units shown and labeled and described
as “Must Be Built” as shown on the Plat.



LEGAL ADDRESSES
AND

PERCENTAGE OF UNDIVIDED INTEREST IN THE COMMON ELEMENTS

AND VALUE FOR NORTH CARQLINA STATUTQRY PURPOSES

LEGAL ADDRESSES. Legal addresses for the various Units in Phase [ are as follows:

Lnit Type
Clubhouse Villas
Marketing Office
Veranda Building A
Veranda Building B
Veranda Bulding C
Veranda Building E
Viila Building A
Villa Building B
Villa Buildimg C

Legal Address
100 Cedar Club Circle, Units 121 and Unit 122

100 Cedar Club Cirele, Unit 110

500 Cedar Berry Lane, Units 511-534
400 (Cedar Berry Lane, Units 411-434
300 Cedar Berry Lane, Units 311-334
200 Cedar Breeze Lane, Units 211-233
200 Cedar Club Circle. Units 211-249
400 Cedar Club Circle, Units 411449
600 Cedar Club Cirgle. Umits 611-649

Each Veranda and Villa Unit has a scparate legal address. e.g.. Unit 411 of Veranda
Building B is 91 [ Cedar Berry Lane.

Each Cottage Unit has a separate legal address as follows:

Cottages Cottages
Unit Unit Unit
Number Unit Tvpe Legal Address Number Type Legal Address
1 Frankiin 2 102 Cedar Berry Lane 26 Calloway 1 108 Cedar Pond Lanc
2 Franklin | 100 Cedar Berry Lane 27 Calloway 2 106 Cedar Pond 1.ane
3 Franktin 1 201 Cedar Berry Lane 28 Fvergreen 104 Cedar Pond Lane
4 Franklin 2 203 Cedar Berry Lane 29 Calloway | 102 Cedar Pond Lane
5 Dogwood 2 205 Cedar Berry Lane 30 Evergreen 100 Cedar Pond [.ane
6 Evergreen 207 Cedar Berry Lane 3! Evergreen 101 Cedar Pond Lane
7 (arolina 209 Cedar Berry Lane 32 Dogwood ! 103 Cedar Pond Lane
& Calloway } 211 Cedar Berry Lanc 33 Evergreen 105 Cedar Pond Lane
9 Franklin | 213 Cedar Berry Lane 34 Calloway 2 107 Cedar Pond Lane
10 Franklin2 215 Cedar Berry Lane 35 Dogwood 1 109 Cedar Pond Lane
11 Dogwood 1 217 Cedar Berry Lane 36 Benlon {06 Cedar Meadows l.ane
12 Carolina 219 Cedar Berry Lane 37 Badin 104 Cedar Meadows Lane
13 Dogwood 1 221 Cedar Berry Lane 38 Carohma 102 Cedar Meadows Lane
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14 Dogwood | 223 Cedar Berry Lane 39 Franklin 2 100 Cedar Meadows Lane

15  Carolina 2235 Cedar Berry Lane 40 Dogwood | 201 Cedar Meadows Lane
16 Calloway 2 227 Cedar Berry Lane 41 Calloway 3 203 Cedar Meadows Lane
17  Calloway 1 229 Cedar Berry Lane 4 Carolina 205 Cedar Meadows Lane
{8  Carolina 231 Cedar Berry Lane 43 Calloway 3 207 Cedar Meadows Lane
19 Calloway 3 233 Cedar Berry Lane 44 Evergreen 209 Cedar Meadows Lane
20 Franklin 1 235 Cedar Berry Lane 45 Archdale 204 Cedar Meadows Lanc
21 Dogwood 2 204 Cedar Pond Lanc 46 Archdale 202 Cedar Meadows Lane
22 Calloway i 202 Cedar Pond Lane 47 Archdale 200 Cedar Meadows Lane
23 Calloway 1 200 Cedar Pond Lane 48 Badin 103 Cedar Meadows Lane
24 NoCottage 49 Benton 103 Cedar Meadows l.ane
25  Calloway 2 110 Cedar Pond Lane 50 Evergreen 105 Cedar Meadows Lane

. STATUTORY VALUES

Reference is made to Article IX to the Declaration of The Cedars of Chapel Hill Condominium and
to Section 47C-2-107 North Carolina General Statutes, [t is noted that the percentage interests. for purposes
of the North Carolina Condominium Act, appurtenant to each Unit of the Condominium shall be established
in accordance with the following formula:

Vv = P
A
P Percentage Interest of each Unit.
A Valuation of the respective Unit Types as set forth herein.
“A” Aggregate valuation of all Units existing in the Condominium and added

to the Condominium as provided by the Declaration.

Set forth below on Exhibit F, pages 3 to 6. arc three Charts depicting the statutory values for the
various Unit Types for the imitial Phase I, consisting of 193 units {Chart A); for proposed Phase 1L consisting
of 301 units (Chart B); and for proposed Phase I, consisting of 326 umts (Chart C).

Chart A consist of a summary of all of the Unit Types in Phase [, consisting of a total of 193 units.
This includes all of the vilias in Villa Buridings A, B and C. alt of the Veranda Units in Veranda Buildings
A. B. Cand F, the two Clubhouse Villas and the 49 Cottage Units as well as the Marketng Office.

Chart B depicts the additional 108 units being added in Phase [ contained in Villa Bulldings D, &
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and F and Veranda Building D.

Chart C would depict the anticipated additiona) 25 Cottage Units added as part of the prospective
Phase 111

It is noted that these vatuations are for the purposes of the North Carolina Condominium Act only
and do not necessarily relate to market value.

Exhibit F



CHART A - SUMMARY - ALL UNIT TYPES/COMPOSITE CHART FOR PHASE .

Set forth below are specstic Unit Types by statutory value and resulting percentage for the 3t different types of residenvial units and the
one marketing otfice umt for Phase | of the Condomimium.

Uit Type Statitery Valie % nterest Tote} % Interest *
Villas: {3 Villa Bldgs.)
Clenview $227.000.00 3.26% 2 0.52%
Henly $264.000.00 0 Wre B} P21
Highland 279,000 (¢ (324 14 4.47%
Holly $2R1.000.00 {32% 4 |.29%
[nverness $302.000.00 O 330, hi 2.76%,
Tanglew oed S345 008 00 0 3R 1 0.39%
Madison £347.000.00 (1.20%, 4 1 35%
Jackson S354.060.00 { atro 4 1.62%
Juniper $368,000.00 0.41% il 5.05%
Jetlerson £171 0060 .00 0 42% 4 1.70%
Jordan $382.000.06 ).44% 3 1.31%
Kendall $398,004 006 0.46% ! 3.64%
Kenvan C404,000.00 3.46%, i .46%
Kingston $426,000.00 0 49% 3 1.47%
Takewood S47R,000.00 (.55 # 4.47%
“eadowlark £505,000 00 (3.58% 3 4.62%
Nightingale S581,000.00 {) ob% N 332%
Subtetal Vilas 9%
Veranda Bulldiags (4 Bhigs.)
Cakmornt $393 (U 00 0 45%, 12 5.39%
Presion 456,000 00 0.32% 12 6 26
Quincy $572,000 00 0 65% 12 TR
Heif Veranda Building (} Hidg.)
Lincidn $331,000.00 0.38% § AL
ke 498000 U0 1§78 o 132%
Subtotal Yerandas 43
Cottages
Archdale S 160 i) 0 48%y i 1 43¢,
Badin 323,000 0 33 60% 2 1.20%%
Benton $523,000.00 G.60% Z 1.26%
Lalinvay SI6R (LA Ui (} 63% 13 8.45%
{arohny $5B6.UN0.00 0.67% b $432%
Dopwood $586.000.00 067% b 3.36%
Evgrgreen b AR 070G 4.9 %
Frankln SH98 (0000 { RQ% X 6 39%
Subtoral Cattages +9
{lub Villas
Hampton JFR06G G0 0 537% N 1094
Marketing Office [LEFACEARTY] 3 11% | [ER SR
L_Total AL xs) 38143000000 193 100.00%

* Rounded to Nearest 100
TOFAL VALLE

The Phase | 1'ris have 4 lotal statlory value vf 387 230 0000 These valuatiens are tor putposes of the Nurth Carphing Condomimum
Astonby and do mol pecessanty relate w market value.
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FUTURE PHASES

In the event Declarant elects to expand the Condomunium as provided for in the Declaration, all
Unit(s) added shall have the same statutory valuations as set forth above in Chart A; provided, however, that
Declarant does reserve the right to modify floor plans for future phase units, but in such event, any modified
floor plans will fall within the same statutory valuation as sct forth above. Further, the mix of Villa Types
and Cottage Types. if applicable, may be different than Phase [

CHART B - SUMMARY - COMPOSITE CHART - FUTURE PHASE 1I {Inclndes Vijla Buildings D,
E. F and Veranda Buildiag I):

Set forth in the following Chart B are specific Unit Types by statutory value and resulting
percenitages for each Unit Type in the Condominium based upon the expansion of the Condominium to
include Future Phase Property. This Chart B assumes the likely scenario of an additionat 96 Viila units and
12 Veranda units being added in four Buildings in the same basic mix of Villa and Veranda Types as the
Phase I Buildings. In the event the number or unit Type 1s modified, these statutory percentages wiil be
modified accordingly.
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Chart B

Unit Type - -~ ] Statatory Vilee: {Ebwse T and I 1 (Phimet &W) 1
Viltas (6 Buildings)
Lieaview 1 $227 060 0 0 18% 3 0.70%
Henly £264 D0G.00 G205 S 1 64%
Highland £279.000.00 0.32%, 28 6.05%
Holly 281 000,00 (4.22% 1 1.74%
Imvemess $302.000.00 G23% H 1.74%,
tanglewood $£345.000.00 0 27% b3 0 33%
Madsson $347,000 D0 027% 3 2.15% ]
Jackson $354 0G0 00 0.27% g 2 19%
Juniper SI6R G000 0.29% 24 6 %%
Jelferson S371.000 00 1.29%; 8§ 2 M%
Jordan 332,000 00 3.20% 6 1 78%
Kendall £398.000.00 0 2% [§4] 4 938
Katvan 5404 000 60 0.31% 2 063%
Kingston $429,000.00 0 33% & 1 992,
|.akewond $ATR OO0 00 0,379 16 39
Meadowlark $505,000.00 3.39%, 16 b 26%
Nightingale S581,000.00 0439, 16 7.20%
Subtatal Viilas 192 ]
Veranda Buildings {4 Bidgs.)
Oakmont £391,000.00 {.30% 18 5.48%
PPreston 5430,060.00 0 335% 18 6 165
[ Guincy $522.000.00 0.44% 12 5 32%
Hal Veranda Roilding (1 Bldg.)
Lsncokby S33.600.00 0.26"%, i) 0T,
wanrpe S498.000 (0 0 39%, 6 2.32%
Subtotal Verandas 57
Cottages
Archdale S316,008).7H) 0 32v% k! 0.9
Hadin 522,000 00 B dies 2 0.81%
Benlon TA2A000.00 941w 2 ORI
Calloway SSAR GO G0 0.4, 1] 8T
Caroling S5B6 000.00 ). 480, [} 37
Dogwood S3IB6.4060 00 D.25% 8 363
l.vergreen RE i 1.000 00 0.47% 7 332,
Frankhn 369E.000.00 {4 54%% ) 433,
Sutnotal Cottages 39
Club Viilas
Hampion S47R (0000 137, 2 nrge.
Markening Office S00,0001.00 (0 GE=, t 0 (™
To ini $129.062.000.00 11 190,007

* Rounded to Nearest 100
Rased on the above general mis of Villa and Veranda Type Units m ths Phase I portion of the Future Phase Properts the

cstimated Total Value of the Phase § and projected Buildings of Future Phase 111 mis 13 $120,062 000.00. These valuations ure for
ourpuses of the North Caroling Candonunrum Act onls and do not necessanfy refae 1o market value.
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CHART C - SUMMARY - COMPOSITE CHART ALL FUTURE PHASE UNITS

In the event additional Future Phasc 11 Limits are added to the Condominium up to the full reserved right of
326 units. and assuming that the mix of the additional 25 units results in an average valuation of $568,000.00, the
following Chart C depicts that impact of a total of 326 units. In the event the number or Umit Type is modified. these
statutory percentages will be modified accordingly.

’ "85 Intarest. of Units P~ Tordl % Interest *
Unit Type - :Sexfutory YVaioe _{Alt Plises) . {aH Phases) (Al Phases)
¥illas (6 Buildings)
Glenvicw $227,000 00 (1. 16% 4 0.63%
Henly §£263.000.00 0.18% b 147%
Highland §279.000 60 0.26% 2% S 45%
Holls $281 600 L0 (.20% R 1.579%
invemess £3G2.000 00 0 21% 6 337%
Tanglewood $345,000.00 (3.24% 2 D.48% ]
Madison $347,000.00 (3.24% R 1.94%,
Jacksun 354, 000) {4} 0.23% o B 1.984%
Juniper $368,000 01 0.20% 24 6 16%
Jefterson S3T3.000.00 0.26% ] 2.07%
Jordan $352.000.00 0.27% G 1.60%
Kendall S108,000 N0 0 2%% 16 1.45%
Kenyan $404,000.00 1.28% 2 0.56%
Kingston $420 00600 0 30% 6 1 80%
i akewond $478.000.00 €6.33%, 16 3. 34%
Meadowlark $505.000 00 0.15% 13 3.64%
Nighlingaly §581,000.00 G41% if H.40%,
Sabtotat Villas 191
VYeranda Buildings {4 Bidgs.}
Oakmont 393,000 00 0 27% IR 4 94%.
{'resion $450,000.00 3 18 575%
{wney 3572000 00 [ T i2 4 O,
Half ¥eranda Building () Bidg.)
Lincoln S3T1LH00 B 0230 ) 6o
tMonroe 498,000 00 035 f 2.09
Subtotal Verandas 57
Cottages
Archdale S416,000.00 0.29%, 3 087
Badin S323000 00 0.37% 2 0.73%
Benton $323.000.00 0.37% 2 0.7 3%,
7.';1”0\*‘2{}' $568.000:60 13 0%, 3% 15 67%
Carpima £586.000 00 04E% f 2.45%
Dogwood S5R6.GO0 U0 0 41% ] 3 2I7%
Lyvergreen 61 300000 0410, 7 3 0
| franklin $698.000 00 6.49% g 3 000,
Subtotal Cottages 74
Clob Viltas
Hampton $7R.000 OO 03 2 06T
Marketing Office 100,000.00 N, ! 00T
Total (A7) Cgis) $143,767.490.60 336 100.00%

* Rounded to Nearest 1007

Based upon the above estmated average valuation of the Phase 11 Uinus

Phase Ulnits together with Phases [and 11 15 $143.262,000.00
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INSTRUNEAT # 200800342
STATE OF NORTH CAROLINA FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
COUNTIES OF DURHAM AND ORANGE THE CEDARS OF CHAPEL HILL
CONDOMINIUM

Prepared by and return to William A. Anderson, III; P.O. Box 51579; Durham, NC 27717-1579.

THIS FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM FOR THE
CEDARS OF CHAPEL HILL CONDOMINIUM (the “First Amendment”) is made this 27th day of
January, 2005 by THE CEDARS OF CHAPEL HILL, L.L.C., a North Carolina limited liability
company (“Declarant™).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Condominium of The Cedars of
Chapel Hill to be recorded in Deed Book 4483, Page 1, Durham County Registry and Deed Book
3509, Page 57, Orange County Registry as (the “Declaration”); and

WHEREAS, Declarant desires to exercise its right to annex additional property to The Cedars
of Chape!l Hill Condominium pursuant to the North Carolina Condominium Act and the Declaration;

NOW, THEREFORE, Declarant hereby submits to the terms and provisions of the North
Carolina Condominium Act, the Declaration, the Bylaws and Membership Agreement that certain
property described on Exhibit A attached hereto and incorporated herein by reference (the “First
Amendment Property™), said property hereby being annexed and made an integral part of The Cedars
of Chapel Hill Condominium in the same manner as if made a part thereof in every particular upon
the initial execution and filing of the Declaration.

Defined capitalized terms as used herein shail have the same meaning that they are given in
the Declaration.

This First Amendment establishes and creates nine (9) additional Units. More specifically,
there are created by the filing of this First Amendment the following numbers and types of Units,



to wit: four (4) Cottage Units having the floor plan Franklin, two (2) Cottage Units having the floor
plan Dogwood, one (1) Cottage Unit having the floor plan Carolina, and two {2) Cottage Units
having the floor plan Calloway. The said additional nine (9) Cottage Units are further described and
detailed on those plats and plans that are filed as a part of this First Amendment and recorded in
Condominium Plat Book 7 ,Pages 250 _through JS3Y  Durham County
Registry and Plat Book ﬂz , Pages Zﬂff _through /27 , Orange County
Registry, and which are incorporated herein by reference. There is a schedule of plans of the Units
created by the recordation of this First Amendment attached hereto as Exhibit B and incorporated
herein by reference.

Inaccordance with the North Carolina Condominium Act and the Declaration, the percentage
interest apportioned to each Unit is hereby adjusted, and the new values attributed to each Unit are
set forth on Exhibit C attached hereto and incorporated herein by reference.

The First Amendment Property 1s currently encumbered by the lien of a Deed of Trust {with
Construction Loan Provisions), Assignimnent of Rents, Security Agreement and Financing Statement
dated December 17, 2002, as amended, executed and delivered by Declarant to Southland
Associates, Inc., as Trustee, for the benefit of BNP Paribas, Sovereign Bank, Allfirst Bank (now
Manufacturers and Traders Trust Company}, and Central Carolina Bank, a division of National Bank
of Commerce. A Consent/Joinder of Lender executed by said Trustee and said banks consenting to
the execution and recordation of this First Amendment is attached hereto as Exhibit D and
incorporated herein by reference.

Except as herein specifically amended and supplemented, all provisions of the Declaration
shall remain in full force and effect.

IN WITNES WHEREOF, Declarant has caused this instrument to be executed the day and
year first above written.

{Signature follows.}
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THE CEBARS OF CHAPEL HILL, L.L.C, a North
Carolina hmited liability company

By 11s Manager,

THE CEDARS OF CHAPEL HILL DEVELOPMENT
COMPANY, LL.C., a North Carolina [imited liabtlity
company

By 11s Manager,
THE CEDARS OF CHAPEL HILL INVESTOR GROUP,
L.L.C., a North Carolina imited liability company

By i1s Manager,
MEADOWMONT RETIREMENT COMMUNITY, LLC, ¢
North Carohina limuted liability company

By: ,425;4?4514év’ (SEAL)

Robent . \Vdodruff, Manager

STATE OF NORTIH CAROLINA
COUNTY OF _Zg’

t//&ﬂ é M" 7 __ . & Notary Public of the County and State

aforcsaxd ccruty that Robert E. ‘.Voodmffpcrsondi]» came before me this day in his capacity as the
Manager of Meadowment Retirement Community, L.L.C, which is the Manager of the Cedars of
Chapel Hill Investor Group, L.L.C., which i1s the Manager of The Cedars of Chapel Hill
Development Company, L.L.C., which 1s the Manager of The Cedars of Chapel Hill, L.LL.C., all
North Carolina himited hability companies, and being first duly swom, and acting in such capacuty
and on behalf of such entities, acknowledged the exceution of the foregoing instrument on behalt
of the company.

[l

e A gl i
= .

otary Public

WITNESS my hand and netanal seal. this the #Z__ZE! day of ___J:'{q 7
2005 -

My Conumission Expires: [q{ .Qr;g -
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EXHIBIT A

FIRST AMENDMENT PROPERTY

BEING all of those certain parcels of land lying and being in the Town of Chapel Hill, Counties of
Durham and Orange, State of North Carolina described as Cottages 1,3, 4,5,7, 8, 10, 11, and 14
as shown on that certain plat entitled “Condominium Plat of The Cedars of Chapel Hill” prepared
by Kevin C. Piver of Ballentine Associates, P.A. (North Carolina R.L.S. No. L-3919} and recorded
with the architectural plans for said Cottages as the first 3 pages of the 29 sheet series recorded in
Condominium Plat Book ? ,Pages #S0  through 33 , Durham County

Registry, and in Condominium Plat Book _ 9§ __, Pages /of¢”  thwough /725
Orange County Registry.

NQOTE: Cottage 20 is inadvertently shown on said survey in bold. 1t is the intent of Declarant that
Cottage 20 is not annexed to The Cedars of Chapel Hill Condominium by operation of this First
Amendment. Cottage 20 must be completed by Declarant and will be annexed to The Cedars of
Chapel Hill Condominium by future amendment.

KCBCM: 205876.2



EXHIBIT B

SCHEDULE OF UNIT PLANS
Building Type Sheet Numbers of 29 Total Sheets
Cottage 1 5-8
Cottage 3 9-11
Cottage 4 12-13
Cottage 5 14-16
Cottage 7 17-19
Cottage 8 20-21
Cottage 10 22-25
Cottage 11 26-27

Cottage 14 28-29

KOBOM: 2058762






EXHIBIT C
SCHEDULE OF ADJUSTED PERCENTAGE INTERESTS FOR PHASE 1

Sct forth below are specific Unit Types by statutory vaiuc and resuiiing percentage for the 31 different types of residential unils and the
one marketing office unit for Phase 1 of the Condominium.

ilhs: (3 villa dgs.)
(lenview $227,000.08 0.27% 2 0.53%
Henly $264,000.00 0.32% 4 1.28%
Highland $279,000.00 0.33% 4 4.62%
Hally $281 000 03 0.34% 4 1.36%
invemness $302,000.00 0.36% 8 2.88%
Tanglewood $345,000.00 0.41% 1 0.41%
Madison $347,000.00 0.42%, 3 } 68%
Jackson $354,000.00 0.42% 4 1.68%
tuniper $368,000.00 0.44% 12 5.28%
Jefferson $371,000.00 0.44% 4 £.76%
Jordan $382.000.00 1.46% 1 138%
Kendait $398,000.00 0.48% 2 3.84%
Kenyzn $404,000.00 0.48% | 3.48%
Kingston $425.000.00 0.51% 3 1.53%
Lakewood S478.000.00 0.57% 8 4.56%
Meadowlark $505.000.00 0.60% b 4.80%
Nightingale $581,000.06 0.70% B 3.60%
Subtotal Villas o6
Veranda Buildings (4 Pldgs.)
Galanoat $393,000.00 0.47% 12 5.64%
Preston $456,000.00 0.55% 12 6.60%
Quincy $572.000 06 0.68% 12 §.14%
Half Yeranda Building (1 Bidg.)
Lincoin $331.000.00 0.40% 3 1.20%%
Monroe $458,000.00 1.60% 6 1.60%
Subtotal Versndnas 45
Caottages
Archdale $416,000.00 0.50% 3 1.50%
Badin $523.000.00 0.63% 3 V. 26%
Benton £523,000.00 0G.63% 2 1.26%
Calloway $568.000.00 0.68% 13 8.84%
Carolina $586,000.00 0.70% 5 3.05%
Dogwoad S586,000.00 0.70% 8 5.60%,
Evergreen 3613,000.00 0.73% 5 3.65%
Franklin $698.000.00 0.84% 5 4.20%
Subtotal Cotiages 49
Chub Villas
Hampton 478,000.00 0.57% 2 1.14%;
Marketing Office 100,000,000 0.12% ! 0.12%
i umi | 383.524,000.00 A2 100.00%

* Rounded to Nesress 100"
TOTAL VALUE

The Fhase [ Units curmently in the Condontimum have a total statutory vatue of 383.524.00.00. These valuations are fur purposes of the
North Carolina Condominium Act only and do not necessanly relate 10 market value.

KCBOM: 205876 2
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STATE OF NORTH CAROLINA SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
COUNTIES OF DURHAM AND ORANGE THE CEDARS OF CHAPEL HILL
CONDOMINIUM

Prepared by and return to William A. Anderson, [1]; P.O. Box 51579; Durham, NC 27717-1579.

THIS SECOND AMENDMENT TO DECLARATION OF CONDOMINIUM FOR AHI:
CEDARS OF CHAPEL HILL CONDOMINIUM (the “Second Amendment™) is made this ¥4 day
of :_ru..ne, . 2005 by THE CEDARS OF CHAPEL HILL, L.L.C., aNorth Carolina limited
habihity company ("Declarant™).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Condominium of The Cedars of
Chapel Hill to be recorded in Deed Book 4483, Page 1, Durham County Registry and Deed Book
3509, Page 57, Orange County Registry as amended by that First Amendment to Declaration of
Condominium for The Cedars of Chapel Hill recorded in Deed Book 4681, Page 953, Durham
County Registry and Deed Book 3660, Page 198. Orange County Registry (collectively, the

“Declaration’); and

WHEREAS, Declarant desires to exercise its right to annex additional property to The Cedars
of Chapel Hill Condominium pursuant to the North Carolina Condominium Actand the Declaration;

NOW, THEREFORE, Declarant hereby submits to the terms and provisions of the North
Carolina Condominium Act, the Declaration, the Bylaws and Membership Agreement that certain
property described on Exhibit A attached hereto and incorporated herein by reference (the “Second
Amendment Property”), said property hereby being annexed and made an integral part of The Cedars
of Chapel Hill Condominium in the same manner as if made a part thereof in every particular upon
the initial execution and filing of the Declaration.

Defined capitalized terms as used herein shall have the same meaning that they are given in
the Declaration.



This Second Amendment establishes and creates five (5) additional Units. More specifically,
there are created by the filing of this Second Amendment the following numbers and types of Units,
to wit: two {2) Cottage Units having the floor plan Franklin, one (1) Coitage Unit having the floor
ptan Carolina, and two (2} Cottage Units having the floor plan Evergreen. The said additional five
{5) Cotiage Units are further described and detailed on those plats and plans that a:e filed as a part
of this Seconwmep‘gcm and recorded in Condominium Plat Books 'l amd € . Pages
Tl 294 ___. Durham County Registry and Plat Book __ 47 _ . Pages
e thmugh 5& Orange County Registry, and which are mcorporated herein by
reference. There is a schedule ot plans of the Units created by the recordation of this Second
Amendment attached hereto as Exhibit B and incorporated herein by reference.

Inaccordance with the North Carolina Condomintum Act and the Declaration. the percentage
interest apportioned to each Unit is hereby adjusted, and the new values attributed to each Unit are
sct forth on Exhibit C attached hereto and incorporated herein by reference.

The Second Amendment Property is carrently encumbered by the lien of a Deed of Trust
{with Construction Loan Provisions), Assignment of Rents, Security Agreement and Financing
Staternent dated December 17, 2002, as amended, executed and delivered by Declarant to Southland
Associates, Inc., as Trustee, for the benefit of BNP Panbas, Sovereign Bank, Ailfirst Bank {now
Manufacturers and Traders Trust Company), and Central Carolina Bank, a division of National Bank
ot Commerce. A Consent/Joinder of Lender executed by said Trustee and said banks consenting to
the execution and recordation of this Second Amendment 1s attached hereto as Exhibit D and
incorporated herein by reference.

Except as herein specifically amended and supplemented, all provisions of the Declaration
shall remain in full force and effect.

IN WITNESS WHEREOYF, Declarant has caused this instrument to be executed the day and
year {irst above written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
{SIGNATURE PAGE FOLLOWS]
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THE CEDARS OF CHAPEL EILL, L.L.C.. a North
Carolina limited Lability company

By 1ts Manager,

THE CEDARS OF CHAPEL HILL DEVELOPMENT
COMPANY, LLL.C., a North Carolina limited liability
company

By its Manager,
THE CEDARS OF CHAPEL HILL INVESTOR GROUP,
L.L.C., a North Carolina limited hability company

By its Manager,
MEADOWMONT RETIREMENT COMMUNITY, LLC, a
North Carolina limited liability company

By: ﬂ’? Loy snd) (SEAL)

Robert E. Woodruff, Manager

STATE OF NORTH C?LROLINA
COUNTY OF _ Dy e,

I, _ L‘\///d(omf/ A" 470({/):;/! ?ﬁ' , a Notary Public of the County and State
aforesaid, certify that Robert E. Woodruff personally came before me this day in his capacity as the
Manager of Meadowmont Retirement Community, L.L.C., which is the Manager of the Cedars of
Chapel Hill Investor Group, L.L.C., which is the Manager of The Cedars of Chapel Hill
Development Company, L.L.C., which is the Manager of The Cedars of Chapel Hill, LL.C., all
North Carolina limited lrability companies, and being first duly sworn, and acting m such capacity
and on behalf of such entities, acknowledged the execution of the foregoing instrument on behalf
of the company.

i

WITNESS my hand and notarial scal, this the __Z_X__ day of q/(/v\f, .
Nl ooy ALyl 2

Notary Public

2005.

My Commission Expires: “__/(?Av/f.’l?
T \WHIE
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EXHIBIT A

SECOND AMENDMENT PROPERTY

BEING all of those certain parcels of land lying and being in the Town of Chapel Hill, Counties of
Durham and Orange, State of North Carolina described as Cottages 6, 9, 18, 20 and 50 as shown on
that certain plat entitled “Condominium Plat of The Cedars of Chapel Hill” prepared by Kevin C.
Piver of Ballentine Associates, P.A, {North Carclina R.1..8. No. L-3919) and recorded with the
architectural plans for said Cottages as the first 3 pages of the 21 sheet series recorded in
Condominium Plat Books " g md® . Pages -39 th%é\

[~ ., Durham County
Registry, and in Condominium Plat Book _ _, Pages through { ‘i& _

Orange County Registry.
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EXRIBIT C
SCHEDULE OF ADJUSTED PERCENTAGE INTERESTS FOR PHASE |

Set fonh below are specific Unit Types by statutory value and resulting percentage for the 31 different types of residential uniis and

the one muarketing office unat for Phase !

of the Condomsnivm

* Rounded 10 Nearest 100"
TOTAL VALLE

“TRamigua ] 1otal Number
Unit Type Statutory Value % Interest of Unlts Total % Intersst *

Villas: (3 Vills Bidgs.)
{ilepvicw $227,000.00 01 26%% 2 052%
Henly $264,000.00 3 30% 1 1 22%
Hightand £279.000.00 332% 14 4.50%
Hally $281,000.00 0 32% 4 1.30%
Inverness $302.000.00 0354 B 279%
Tanglewood $345,000.00 0.40% i { 40%
Madison $347.000 G0 0.40% 4 1.60%
Jackson £354,000 00 0.41% 4 1.63%
Juniper $368,000.00 0.42% 12 5 09%
Jeflerson $£371,000.00 0.43% 4 1.71%
Jordan £382,000.00 0.44% 3 1.32%
Kendall $394,000.00 0).46% £ 367%
Kenyan $404,000.00 047% | 0.47%
Kingston $429.000.00 0.49% 3 T 48%,
1 akewond 3478000 00 $.55% 13 3.41%
Meadowlark $505.000) Q0 0 38% 8 4 66%
Nightingale $581.000 00 N67% 8 5.36%
Sulotal Viltas 96
Verands Buildings {4 Bldgy.)
Oakmaont $393,000 00 0 45% 12 5.44%
Preston $456,600.00 0.53% 12 6 31%
Quincy $572,00000 0 66% 12 781%
Haif Verands Building (1 Bldg.)
Linceln £333 000 00 038% 3 1.14%
Moenroc §498 000 00 0 57% 6 3 45%
Subtotal Verandas 4%
Cotlages

| Archdae $216,000.00 0.A¥% 3 1 34%
Badin $523.000.00 0.60% 2 1.21%
Hentun $523,000 00 U 6ire 2 1.21%
Calloway 568,000 00 0.65% 13 B51%
Carolina $586,000 00 0.68% & 4035%
Dogwood $586.000.00 1} 6855 8 §41%
Fuergreen $£613.000 00 071% 7 395%
Franklin $698.000 00 0 80% 7 5.63%
Subtotal Cottages 49
Club Villas
Hampion 478,000 60 0 55% 2 110%
Marketing Office 160.000.00 01X 1 0.12%
Tatal {ALl Units ip Copdeminium) $86.732.000.00 193 100.00%

The "hase | Dnits currently sn the Condomunium have & total statutory value of §83,524.00.00. These valuations are for purposes of (he North
Carolina Condomimum At only and do nol necessanly relate 1o market value

KOBOM 205876 S
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INSTRUAEAT § 2066047428
STATE OF NORTH CAROLINA THIRD AMENDMENT TO
DECLARATION OF CONDOMINFUM FOR
COUNTIES OF DURHAM AND ORANGE THE CEDARS OF CHAPEL HILL
CONDOMINIUM

Prepared by and return to William A. Anderson, lII; P.O. Box 51579; Durham, NC 27717-1576.

THIS THIRD AMENDMENT TO DECLARATION OF CONDOMINIUM FOR THE
CEDARS OF CHAPEL HILL CONDOMINIUM (the “Third Amendment”) is made this {{™h day
of Qﬁ{obﬁr , 2005 by THE CEDARS OF CHAPEL HILL, L.L.C., a North Carolina
hmited [sability company (“Declarant™).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Condominium of The Cedars of
Chapel Hill to be recorded in Deed Book 4483, Page 1, Durham County Registry and Deed Book
3509, Page 57, Orange County Registry as amended by that First Amendment to Declaration of
Condominium for The Cedars of Chapel Hill recorded in Deed Book 4681, Page 953, Durham
County Registry and Deed Book 3660, Page 198, Orange County Registry, and by that Second
Amendment to Declaration of Condominium for The Cedars of Chapel Hill recorded in Deed Book
4857, Page 757, Durham County Registry and Deed Book 3795, Page 473, Orange County Registry
{collectively, the “Declaration™); and

WHEREAS, Declarant desires to exercise its right to annex additional property to The Cedars
of Chapel Hill Condominium pursuant to the North Carolina Condominium Act and the Declaration;

NOW, THEREFORE, Declarant hereby submits to the terms and provisions of the North
Carolina Condominium Act, the Declaration, the Bylaws and Membership Agreement that certain
property described on Exhibit A attached hereto and incorporated herein by reference (the “Third
Amendment Property™), said property hereby being annexed and made an integral part of The Cedars
of Chapel Hill Condominium in the same manner as if made a part thereof in every particular upon
the initial execution and filing of the Declaration.



Defined capitalized terms as used herein shall have the same meaning that they are given in
the Declaration.

This Third Amendment establishes and creates sixty {60} additional Villa Units contained
in two (2) separate Villa Buildings. More specifically, there are created by the filing of this Third
Amendment the following numbers and floor plan types of Villa Units 1 Villa E {named Macon)
and situated on Lot 2B, to wit: 1 Glenview, 7 Highland, 4 Inverness, 2 Madison, 4 Kendall, 4
Lakewood, 4 Meadowlark, 4 Nightingale, and 6 Jasmine; and, there are created by the filing of this
Third Amendment the following numbers and floor plan types of Villa Units in Vilia F (named
Forsythe) and situated on Lot 2C, to wit: 4 Henly, 4 Holly, 1 Tanglewood, 4 Jackson, 4 Jefterson,
1 Kenyan, 3 Jordan, and 3 Kingston. These additional sixty (60) Villa Units are further described
and detailed on those plats and plans that are filed as a part of this Third Amendment and recorded

in Condominium Plat Book ,Pages_{] Z~  through 7% . Durham County
Registry and Plat Book _ 4% , Pages {17 through 138 Orange County

Registry. and which are incorporated herein by reference. There is a schedule of plans of the Units
created by the recordation of this Third Amendment attached hereto as Exhibit B and incorporated
herein by reference.

In accordance with the North Caroiina Condoeminium Act and the Declaration, the percentage
interest apportioned to each Unit is hereby adjusted, and the new values attributed to each Unit are
set forth on Exhibit C attached hereto and incorporated herein by reference.

The Third Amendment Property is currently encumbered by the lien of a Deed of Trust {(with
Construction Loan Provisions), Assignment of Rents, Security Agreement and Financing Statement
dated December 17, 2002, as amended, executed and delivered by Declarant 10 Southland
Associates, Inc., as Trustee, for the benefit of BNP Paribas, Sovereign Bank, Alifirst Bank (now
Manufacturers and Traders Trust Company), and Central Carolina Bank, a division of National Bank
of Commerce. A Consent/Joinder of Lender executed by said Trustee and said banks consenting to
the execution and recordation of this Third Amendment is attached hereto as Exhibit D and
incorporated herein by reference.

Except as herein specifically amended and supplemented, all provisions of the Declaration
shall remain in full force and effect.

IN WITNESS WHEREOQF, Declarant has caused this instrument to be executed the day and
year first above written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, the Grantor has caused this instrument 10 be executed the day and vear first above
Writlen.

THE CEDARS OF CHAPEL HILL. I..L.C., a North
Carolina hmited liability company

By its Manager,
THE CEDARS OF CHAPEL HILL DEVELOPMENT

COMPANY, L.L.C.. a North Carolina limited liability
company

By its Manager,

THE CEDARS OF CHAPEL HILL INVESTOR

GROUP, L.L.C., 2 North Carolina Iimited liability
company

By tts Manager,

MEADOWMONT RETIREMENT COMMUNITY,
LLC, a North Carolina limited liability company

By: M ity (SEAL)

Robert E. Woodruff, Manager

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

I, Connie S. Murray. a Notary Public of Wake County and State of North Carolina, certify that Robert E.
Woodrufl personaily came before me this day in his capacity as the Manager of Meadowmont Retirement Community,
1..1..C., which is the Manager of the Cedars of Chapet Hilf Investor Group, L.L.C., which is the Manager of The Cedars of
Chapel Hill Development Company, L.L.C., which is the Manager of The Cedars of Chapel Hifl. L.I..C., all North

Carolina limited liability companies, and being first duly sworn, and acting in such capacity and on behalf of such entities.
acknowledged the execution of the foregoing instrument on behalf of the company.

WITNESS myv hand and notarial sea!, this the ( l ™ day of 0(‘}0 lo-ﬁvr .. 2005.

Dt

Notary Public

My Commission Lxpires: 4/17/2010
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EXHIBIT A

THIRD AMENDMENT PROPERTY

BEING al] of those certain parcels of land lying and being in the Town of Chapel Hill, Counties of
Durham and Orange, State of North Carolina described as Lot 2B and 2C as shown on that certain
plat entitled “Condominium Plat of The Cedars of Chapel Hill” prepared by Kevin C. Piver of
Ballentine Associates, P.A. (North Carolina R.L.S. No. L-3919) and recorded with the architectural
plans for said Cottages as the first 3 pages of the 22 sheet series recorded in Condominium Plat Book

,Pages // 2- through _/ng___, Durham County Registry, and in Condominium
Plat Book G  , Pages iin through {38 , Orange County Registry.

KOCBCM: 238764






EXHIBIT C
SCHEDULE OF ADJUSTED PERCENTAGE INTERESTS FOR PHASE 1

Sel forth below are specific Linit Types by siatuion: value and resulting percentage for the 31 different types of residential units and
the ane marketing office unic for Phase § of the Condominivm

Viltas: (5 Villa Bidgs.)

Cilenvigw 8227.000.00 (.21% 3 (¢.62%
Heply 5264 (.00 1 24%, g 1.94%,:
Highland S279,000.00 0.20%% 21 5.37%
Holly S281.000.00 0.26% S 2.01%
Inverness $302.000.00 {1 28% 12 3.32%,
langlewoad $345.000.00 0.32% 2 0.63%
Madisen $347,0K0 .00 11.32% & | gy
lackson £354,000.00 0.32% & 2.60%,
Juniper (Jazming) $368 000,00 0 34%% 1% 6 07%
Jedtersun 337100000 0.34%, 8 3.72%,
Jurdan SIBLO00.00 0.3%% ] 2.10%
Kendall $£398.000 00 0 364 12 4.38%,
Kenvan S404,000.G0 0.37% 2 (3.74%,
Kingston $429.000.00 39y 4] 2.36%
Lakewowd S478.000.00 494 12 5 36%
Seadowlark $305.000 00 1.46%, 12 555
Nightingak: SEB1 L 00 0 53% 12 5.29%
Subtatal ¥Villas 156
Yeramda Huildings {4 Bldgs.}
Chakerrent $392 00000 }.36% 12 4.32%
Preslsh S§456,000.00 0 2% 12 0%
Ouncy $572.000.00 0 52% 12 6.3%
Heif Verandz Building (1 Bidg.)
Lmnioln S335,000.00 v 30% ) 1%,
Monroe S408 000.00 0 déu, [ 2.76%
Subtotsl Verandas 45
Cottages
Archdale §416,000.00 0.38% k) b ) d%
Badin FE23.000.00 0.50% 2 G6H%
lenion $323.0600 00 ) 508 2 6%,
Cattougy S568.000.00 1520 13 6.T7%%
Carolina $586.000 00 0.34% ] 122%
[Jogwond S3R6.000.00 0.54% ¥ 4.M0%
Evergresn SH§ 3,000 09 G 56% 7 390,
Frankiin S6SR.000 &0 . 6u4% 7 1.48%
Subtotal Cotrages 49
{iob Viilas
Hampion 475,000 00 (14a%, 2 B3%
Marketing Office 100 A 00 .00, | 00Uy
; Y - 3109.132.000.00 2853 100.80%

* Rounded 10 Nearest 100™
TOTAL VALUE
These valughons are Loy purposes of the North Caraling Condommum Act only and do not necessandy relate 1o market valye.
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STATE OF NORTH CAROLINA FOURTH AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
COUNTIES OF DURHAM AND ORANGEL THE CEDARS OF CHAPEL HILL
CONDOMINIUM

Prepared bv and retum to William A. Anderson, HI; P.O. Box 51579; Durham, NC 27717-1579.

THIS FOURTH AMENDMENT TO DECLARATION OF CONDOMINIUM FOR THE
CEDARS OF CHAPEL HILL CONDOMINIUM (the “Fourth Amendment”) 1s made this 3rd day
of February, 2006 by THE CEDARS OF CHAPEL HILL, L.L.C., a North Carolina limrted Labtlity
company ("Declarant™).

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Condormnium of The (Cedars of
Chapel Hhll 10 be recorded 1n Deed Book 4483, Page 1, Durham County Registry and Deed Book
3509. Page 57, Orange County Registry as amended by that First Amendment to Declaration of
Condomimum for The Cedars of Chapel Hill recorded in Decd Book 4681, Page 953, Durham
County Registry and Deed Book 3660, Page 198, Orange County Registry, by tha: Second
Amendiment to Declaratton of Condominium for The Cedars of Chapel Hill recorded in Deed Beok
4857, Page 757, Durham County Registry and Deed Book 3795, Page 473, Orange County Registry,
and by that Third Amendment to Declaration of Condominium for The Cedars of Chapel Hill
recorded in Deed Book 4979, Page 693, Durham County Registry and Deed Book 3889, Page 78,
QOrange County Registry (collectively, the “Declaration™): and

WHEREAS, Declarant desires to exercise its right to annex additional property to The Cedars
of Chapel Hill Condomimnium pursuant to the North Carolina Condomintum Act and the Declaration;

NOW, THEREFORE, Declarant hereby submits to the terms and provisions of the North
Carolina Condominium Act, the Declaration, the Bylaws and Membership Agreement that certain
property deseribed on Exhibit A attached hereto and incorporated herein by reference (the “Fourth
Amendment Property™), said property hereby being annexed and made an integrai part of The Cedars



of Chapel Hill Condominium in the same manner as 3 made a part thereof in every particular upon
the mitial exccution and filing of the Declaration.

Detined capitatized terms as used herein shalt have the same meaning that they are given in
the Declaration.

This Fourth Amendment establishes and creates one (1) additiona) Unit. More specifically,
ther¢ is created by the filing of this Fourth Amendment the following number and floor plan type of
Unii, to wit: one (1) Cottage Unit having the floor plan Franklin. The said additional one (1)
Cottage Unit 1s further described and detailed on those plats and plans that arc filed as a part of this
through Q& . Durham County Registry and Plat Book 99, Pages Gl
through (5  , Orange County Registry, and which are incomporated herein by reference.
There 18 a schedule of plans of the Unit created by the recordation of this Fourth Amendment
attached hercto as Exhibnt B and incorporated herein by reference.

Inaccordance with the North Carolina Condominium Act and the Declaration, the percentage
wnterest apportioned to cach Unttis hereby adjusted, and the new values attributed to cach Unit are
sct forth on Exhibit C attached hereto and incorporated herem by reference,

‘the Fourth Amendment Property is currently encumbered by the lien of a Deed of Trust
{with Construction Loan Provisions), Assignment of Rents, Security Agreement and Financing
Statementdated December 17, 2002, as amended, executed and delivered by Declarant to Southland
Associates. Inc., as Trustec, for the benefit of BNP Panbas, Soversign Bank, Allfirst Bank {now
Manufacturers and Traders Trust Companyy), and Central Carolina Bank, a division of National Bank
of Commerce. A Consent’Joinder of Lender executed by said Trustee and said banks consenting to
the exccution and recordation of this Fourth Amendment is atlached hercto as Exhibit D and
incorporated herein by reference.

Except as herein specifically amended and supplemented, all provisions of the Declaration
shali remainn full force and cffect.

IN WITNESS WHEREQOF, Declarant has caused this instrument to be exccuted the day and
year {irst above wnitten.

[REMAINDER OF PAGE INTENTIONALLY L.EFT BLANK]
{SIGNATURE PAGE FOLLOWS]
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IN WITNESS WIIEREOFE, the Grantor has caused this instrument to be exceuted the day and vear first above

written.

THE CEDARS OF CHAPEL TTHLEL T.1.C., a North
Carolina limited hability company

By its Manager.

THE CEDARS OF CHAPEL HILE DEVELOPMENT
COMPANY, 1.L.C..aNonh Carchina limited liabitity
COMpany

By its Manager.
THE CEIDARS OF CHAPEL HILL INVESTOR
GROUP. LI.C..a North Carolina limited liability

company

I3y its Manager,
MEADOWMONTT RETIREMENT COMMUNITY,
110, a North Carolina limited fiability company

By: Mﬁw _{SEAL)

Robert F. Woodruft, Manwe

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

I ocertidy that the following person personally appeared before me this day. acknowledging to me that he
voluntanly signed ihe foregoing document for the purpose stated therein and in the capacity indicated:  Robert E.
Woodruff,

Date: Ld(}w&% 33@0@ - - Mg W

Notary Public

[Official Scal] "
.M} Commission [xpires: g j ’ZOIO

‘“,ll
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EXHIBIT A

FOURTH AMENDMENT PROPERTY

BEING all of those certain parcels of land lying and being in the Town of Chapel Hill, Countics of
Durham and Orange, State of North Carolina described as Cottage 39 as shown on that certain plat
entitied “Condominium Plat of The Cedars of Chapel Hill” prepared by Kevin C. Piver of Ballentine
Associates, P.A. (North Carolina R.L.S. No. 1.-3919) and recorded with the architectural plans for
said Cottages as the first 3 pages of the 3 sheet series recorded in Condominium Plat Book
8  ,Pages SN|  through Q548 . Durham County Registry, and in Plat Book
a4 ,Pages _(p§  through (p5S . Orange County Registry.

KOHOM: 21876 <






EXHIBIT C
SCHEDULE OF ADBJUSTED PERCENTAGE INTERESTS FOR PHASE |

Set torth bekow are specific Lnit Types by statulory value and resulting percentage for the 31 dilTevent vpes of restdennial aniig 2l
the ong: masrkeling office wat for Phase | of the Condonnmem

Uit Type Statiulsry Valee - e 1atevest * ol Yinkts Total % Interest *

Viilas: (5 Ville Bldgs))

Glenview $2737.000.00 O 2%, 1 0620,
Henly 3264, 00008 (.34, & 1.92%
Hhgntand $279,000.G0 13 25% 24 3330
Hatly $281,600.00 0.26% % 203%
Inveress 3102,000.00 3.28% 17 REE10)
Fanglewond $345.000.00 3.31% 2 06385
Madivon S347 00000 a3 [ | 9%
JavKion $354.000.00 0.32% b R 51
Juriper asmmne} S368.000 D0 5.348;, 3.3 6.013%
Jetfersan 8371 000,00 0.34% 8 270
Jordan S182,000.00 0.35% /] Jisny
Kendal SA0N.000.00 {3 6% 12 4 5%
Kenvan S4414 H00.00 .37 2 (3.74%,
Kingsion S429.000 00 [ f 234,
[ skewond SATR .00 0 449, 12 522%
Meadowlurt, $505.000.00 15 46 i2 582
MNightingale SSEL.000 G0 ) 33w, 12 AR
Subtotal Villas 156

Yeranda Buitdings (4 Bldps

Oakmuml L3053 00K 00 .30, 12 4 2y
Presion SA56.000 () 042% 12 4 QY%
Quines $8772,000.00 0 529 12 0 259,
Half Veranda Buifding {{ Bldyg.}

Lancoln SA31.0006.00 . 30% 1 Gl
Monroe SH08,000.00 0 45%, [ 27
Subtatal Yerandas 45

Cottapes

Archdale S [ 6 0K O i) Ju%, i I 14%,
Badin 523000 00 0.458%% 2 b
Benton RE23,0005.00) 3482 2 YA,
Callowuy S568.000.00 [LRIEN 13 0325
{arolivg L3RG O000.00 A3, i I HImG
Dogwoud N 3586, U0 O1) U S3% % 4277
Lverpreen 61300000 1,500, 1 AR
tranklin $6H43.000 OO 0.0 8 50ty
Subtatal Cottages 50

tiub Villas

Hanipton ATR.000.04 [IE T L 2 $7%
Marketing Office IR EXELEREY [ 39 1 .09

(Lol (ALY nitsto Condomipiumy & $109,830.000.00 . 454 106.00%

* Rounded to Nearest 108"
TOTAL VAILLE
Hieie valuabions are for puiposes of the Serth Caroling Condomimunm Act onby and do net necessarily relate o puarket 1 alue

KO0 M. 205856 &



FOR REGISTRRTION REGISTER of DEEDS

DURHEM COSOvlnglon

2006 89% 20 0456 50 b
B-5181 PG 223-236 FEE-350 g

MSTRNEAT 2008017200

STATE OF NORTH CAROLINA FIFTH AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
COUNTIES OF DURHAM AND ORANGE THE CEDARS OF CHAPEL HILL
CONDOMINIUM

Prepared by and return to William A. Anderson, 1I1; P.O. Box $1579; Durham, NC 27717-1579.

THIS FIFTH AMENDMENT TO DECLARATION OF CONDOMINIUM FOR, THE
CEDARS OF CHAPEL HILL CONDOMINIUM (the “Fifth Amendment”) is made this ZQ day
of Aﬁri ' _, 2006 by THE CEDARS OF CHAPEL HILL, L.L.C., a North Carolina limited
tiability company {*Declarant™}.

WITNESSETH:

WHEREAS, Declarant caused that certain Declaration of Condominium of The Cedars of
Chapel Hill to be recorded in Deed Book 4483, Page 1, Durham County Registry and Deed Book
3509, Page 57, Orange County Registry as amended by that First Amendment to Declaration of
Condomintum for The Cedars of Chapel Hill recorded in Deed Book 4681, Page 953, Durham
County Registry and Deed Book 3660, Page 198, Orange County Registry, by that Second
Amendment to Declaration of Condominium for The Cedars of Chapel Hill recorded in Deed Book
4857, Page 757, Durham County Registry and Deed Book 3795, Page 473, Orange County Registry,
by that Third Amendment to Declaration of Condominium for The Cedars of Chapel Hill recorded
m Deed Book 4979, Page 695, Durham County Registry and Deed Book 3889, Page 78, Orange
County Registry and by that Fourth Amendment to Declaration of Condominium for The Cedars of
Chapel Hill recorded in Deed Book 5106, Page 860, Durham County Registry and Deed Book 3965,
Page 250, Orange County Registry (collectively, the “Declaration™): and

WHEREAS, Declarant desires to exercise its right to annex additional property to The Cedars
of Chapel Hill Condominium pursuant te the North Carotina Condominium Act and the Declaration;

NOW, THEREFORE, Declarant hereby submits to the terms and provisions of the North
Carolina Condominium Act, the Declaration, the Bylaws and Membership Agrcement that certain
property described on Exhibit A artached hereto and incorporated herein by reference (the “Fifth



Amendment Property™), said property hereby being annexed and made an integral part of The Cedars
of Chapel Hill Condominium in the same manner as if made a part thereof in cvery particular upon
the initial execution and filing of the Declaration.

Defined capitalized terms as used herein shall have the same meaning that they are given in
the Declaration.

ThisFifth Amendment establishes and creates thirty-six {36) additionat Villa Units contained
inone Villabuilding known as Villa D (named Davidson). More specifically, there are created by
the filing of this Fifth Amendment the following numbers and floor plan types of Viila Units in Villa
D and situated on Lot 2A, to wit: | Glenview, 7 Highland, 4 Inverness, 2 Madison, 4 Kendall, 4
Lakewood, 4 Meadowlark, 4 Nightingale, and 6 Jasmine. These additional thirty-s1x {36} Villa Units
are further described and detailed on those plats and plans that are filed as a part of this Fifth
Amendment and recorded in Condominium Plat Book 2 . Pages agq through

, Durham County Registry and Plat Book qg _ > Pages IN®  through
L) , Orange County Registry, and which are incorporated herein by reference.

In accordance with the North Carolina Condominium Actand the Declaration, the percentage
interest apportioned to each Unit s hereby adjusted, and the new values attributed to each Unit are
set forth on Exhibit B attached hereto and incorporated herein by refercnce.

The Fifth Amendment Property is currently encumbered by the lien of a Deed of Trust (with
Construction Loan Provisions), Assignment of Rents, Security Agreement and Financing Statement
dated December 17, 2002, as amended, executed and delivered by Declarant to Southland
Associates, Inc., as Trustee, for the benefit of BNP Paribas, Sovereign Bank, Allfirst Bank (now
Manufacturersand Traders Trust Company), and Central Carolina Bank, a division of National Bank
of Commerce. A Consent/Joinder of Lender executed by satd Trustee and said banks consenting to
the execution and recordation of this Fifth Amendment is attached hercto as Exhibit C and
incorporated herein by reference.

Except as herein specifically amended and supptemented, all provisions of the Declaration
shall remamn in full force and effect.

IN WITNESS WHEREOQF, Declarant has caused this instrument to be exccuted the day and
year first above written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGE FOLLOWS]
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THE CEDARS OF CHAPEL HILL, L.L.C, a North
Carolina limited liability company

By its Manager,
THE CEDARS OF CHAPEL HILL DEVELOPMENT
COMPANY, LL.C., a North Carolina limited liability

company

By its Manager,
THE CEDARS OF CHAPEL HILL INVESTQOR GRQUP.
L.L.C., a North Carolina limited liability company

By its Manager,
MEADOWMONT RETIREMENT COMMUNITY, LLC, a
North Carolina limited liabtlity company

By: MZ e (SEAL)

"Robert E. Woodruff, Manager

STATE OF NORﬁH CtI;OL[NA
COUNTY OF W hgorn
I certify that the following person personally appeared before me this day, acknowledging to me that

he voluntarily signed the foregoing document for the purpose stated therein and in the capacity
indicated: Robert E. Woodruff

Date: "f‘/u(/gé MM‘,@

Notary Public

Print Namc:M@% E

My commission expires: ]0/ 9;/ oy

[Official Seal]
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EXHIBIT A

FIFTH AMENDMENT PROPERTY

BEING ali of those certain parcels of land lying and being in the Town of Chapel Hill, Counties of
Durham and Orange. State of North Carolina described as Lot 2A as shown op that ¢ertain plat
entitted “Condominium Plat of The Cedars of Chapel Hill” prepared by Kevin C. Piver of Ballentine
Associates, P.A. (North Carofina R.L.S. No. L-3919) and recorded with the architectural plans for
said Cottages as the first 3 pages of 1he sheet series recorded in Condomunium Plat Book

3 , Pages o ’T‘f _ through _ 3\ { 3 _ , Durham County Registry, and in Plat Book
_Qaa _,Pages 1 l_-!ﬁ through J g} Orange County Registry.

KCBOM: 205876.6






EXHIBIT B

SCHEDULE GF ADJUSTED PERCENTAGE INTERESTS FOR PHASE 1

Set forth below are specific Unit Types by stetutory value and resulting percentage for the 31 diffarent types of residential units and
the onte marketing office urit for Phase I of the Condominium,

Isdivicual | Teial Number
Unlt Type Statmtory Veiue Ye lltet:st * ) of Unkts Toisd % Interest *

Villaz: (6 Vilix Bldgse.}

Glenview §227,000.00 0.18% 4 0.73%
Henly $264,000.00 0.21% 8 1.70%
Highkosg §$279,000.00 0.23% 28 6.30%
Hoily $281.000.00 0.23% 8 1.81%
[overness $30:3,000.00 0.24% 16 1.50%
Tanglewood $345,000.00 0.28% 2 0.56%
Madison $347,000.00 0.28% 8 2.24%
Jackson $354,000.00 0.29% 8 2.28%
Juniper {Jastmine) 5368,000.00 0.30% 24 1.12%
Jefferson $371,000.00 0.30% 8 2.39%
Jordan $382,000.00 031% 6 1.85%
Kendall $398.006.00 0.32% i6 5 14%
Kenyan S404.000.00 0.33% 2 0.65%
Kingston $429,000.00 0.35% [ 2.08%
Lakewood $478,000.00 0.39% 16 6.17%
Meadowlark $305,000.00 0.41% 16 6.52%
Nighitagale $S581,000.00 (.47% i6 7.50%
Subtotal Viline 192

Veranda Bulidings (4 Bidga.)

Oakmont $393,000.00 0.32% 12 180%
Preston $456,000.00 0.37% 12 4.41%
Quincy $572,000.00 0.46% 12 5.54%
Half Veramdn Building (1 BiMdg.)

Lincoln $331,000.00 9.27% 3 B0%
Morroe $498.000.00 0.40% 6 2.4%
Sebtots] Vermmday 45

Cattages

Archdale $415.000.00 0.34% 3 1.01%
Bedin $523,000.00 0.42% 2 84%
Benton $323,000.00 0.43% 2 4%
Calloway $568,000.00 0.46% 13 5.56%
Caroline $586,000.00 0.47% [ 2.84%
Dogwoad $586,000.00 0.47% 3 178%
Evergreen £613,000.00 I 49% 7 3 46%
Franklin $698.000.00 0.56% 8 4.50%
Sabtots] Cottages 49

Club Vilias

Hampton 478.000.00 0.39% 2 1%
Marketing Office 100,000.00 0.08% 1 6.08%

L_Totat (AN Unitats Condominiom} | $123,968,000.00 _189 190.90%%*
* Ronpded

These valuariora are for purposes of the Morth Caroline Condeminium Act only and do nat necessarily relate 1o market value,

KCBCM- 2058766
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FOR REGISTRATION QEGISTER OF DEEDS
Willie L Coving an
DuRHnm COUNTY .

2009 AR 20 1101 09 At
86194 PG.410-413 FEF$38 00

(HGTRUREAT # 2009012412

Prepared by and return to William A, Anderson, (11 P.O. Box 31379: Durham, NC 27717-1579.

STATE OF NORTH CAROLINA
COUNTIES OF DURIHAM AND ORANGE

SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR
THE CEDARS OF CHAPEL HILL CONDOMINIUM

THIS SIXTH AMENDMENT TO DECLARATION OF CONDOMINIUM FOR_TH
CEDARS OF CHAPEL HIlLL. CONDOMINIUM (the “Sixth Amendment”™) is made this
day of April, 2009 by THE CEDARS OF CHAPEL HILL. L.L.C., a North Carolina limited
Lability company (“Declarant™).

WITNESSETH:

WHEREAS. Declarant caused that certain Declaration of Condominium of The Cedars of
Chapel Hill to be recorded in Deed Book 4483, Page I, Durham County Registry and Deed Book
3509, Page 57, Orange County Registry as amended by that ¥First Amendment to Declaration of
Condominium for The Cedars of Chapel Hill recorded in Deed Book 4681, Page 9533, Durham
County Registry and Deed Book 3660. Page 198, Orange County Registry, by that Sccond
Amendment o Declaration of Condominium tor The Cedars of Chapel Hill recorded in Deed
Book 4857, Page 757, Durham County Registry and Deed Book 3795, Page 473, Orange County
Registry, by that Third Amendment to Declaration of Condommium for The Cedars of Chapel
Hill recorded in Deed Book 4979, Page 695, Durham County Registry and Deed Book 3889,
Page 78, Orange County Registry, by that Fourth Amendment to Declaration of Condominium
for The Cedars of Chapel Hill recorded in Beed Book 5106, Page 860, Durham County Registry
and Deed Book 3965, Page 250, Orange County Registry, and by that Fifth Amendment to
Declaration of Condominium for The Cedars of Chapel Hill recorded in Deed Book 5181, Page
223. Durham County Registry and Deed Book 4011, Page 126, Orange County Registry
(collectively, the “Declaration™); and

WHEREAS, Declarant desires to exercise its right to annex additional property to The
Cedars of Chapcl Hill Condominium pursuant to the North Carolina Condominium Act and the
Declaration;



NOW. THEREFORE, Declarant hereby submits to the terms and provisions of the North
Caroling Condominium Act. the Declaration, the Bylaws and Membership Agreement that
certain property described on Exhibit A artached hereto and incorporated herein by reference (the
“Sixth Amendment Property™), said property hereby being annexed and made an integral part of
The Cedars of Chapet Hill Condominium in the same manner as if made a part thereof in every
particufar upon the initial cxecution and filing of the Declaration,

Detined capitalized terms as used herein shalf have the same meaning that they are given
in the Declaration unless expressly sct forth herein.

This Sixth Amendment establishes and creates cighteen (18) additional Veranda Units
contained in one Veranda building known as Veranda D {named Davie}. More specifically. there
are created by the filing of this Sixth Amendment the {ollowing numbers and tloor plan types of
Veranda Units in Veranda D and situated on Lot 20D, to wit: 3 Berkshire, 3 Prestwick. 3
Somerset, 3 Nottingham, 3 Turnberry, and 3 Essex. These additional eighteen (18) Veranda
Units are further described and detailed on those plats and plans that are filed as a part of this
Sixth Amendment and recorded in Condominium Plat Book [/ . Papes A
through % 2 Durham County Registry and Plat Book L5 Pages T2
through __ ¢ z __, Orange County Registry, and which are incorporated herein by reference.

In accordance with the North Carolina Condominium Act and the Declaration, the
percentage interest apportioned to cach Unit is hereby adjusted. and the new values attributed to
each Unit are set forth on Exhibit B attached hereto and incorporated herein by reference.

The Sixth Amendment Property is currently encumbered by the lien of the following
security instruments for the benefit of SunTrust Bank: a Deed of Trust and Security Agrecment
recorded in Book 5777, Page 448, Durham County Registry. and Book 4397, Page 165, Orange
County Registry; an Assignment of L.eascs and Rents recorded in Book 3777, Page 467. Durham
County Registry, and Book 4397. Page 183. Orange County Registry; a UCC-1 Financing
Statement recorded in recorded in Book 3777, Page 476, Durham County Registry, and Book
4397, Page 191, Orange County Registry; a Construction Loan Deed of Trust and Sccurity
Agreement recorded in Book 5881, Page 381, Durham County Registry. and Book 4468, Page
370, Orange County Registry: an Assignment of Leases and Rents recorded in Book 5881, Page
402, Durham County Registry. and Book 4468, Page 390. Orange County Registry; and 2 LCC-}
Financing Statement recorded in recorded in Book 5777, Page 476, Durham County Registry.
and Boak 4397, Page 191, OQrange County Registry. A Consent/Joinder of Lender executed by
SunTrust Bank as Iender and Southland Associates, Inc. as Trustec consenting to the execution
and recordation of this Sixth Amendment is attached hereto as Exhibit € and incorporated herein
by reference.

Except as herein specifically amended and supplemented, all provisions of the
Declaration shall remain in full force and effect.

KCBOM: 257485.1



IN WITNESS WHERFEOF, Declarant has caused this instrument to be executed the day
and vear first above written.

THE CEDARS OF CHAPEL HILL, L.1..C., a North

By its Manager.
THE CEDARS OF CHAPEL HILL DEVELOPMENT

By its Managcr,
THE CEDARS OF CHAPEL HiLL INVESTOR GROUP,

By its Manager,
MEADOWMONT RETIREMENT COMMUNITY, I.LC. a
North Carolina limited liability company

By: jﬁ? WwM (SEAL)

Robert E. Woodrutf, Manager

STATE OF T\OR 'H CAROLINA
COUNTY OF /2 cii avs, .
r
| certify that the fol]owinq person personally appeared before me this day, acknowledging to me
that he signed the foregoing document: Robert £ \’voodmﬂ'

Date: /J/j/ O - wf Q//v-\ //L ! \,M
T N(WPuth/

-t f/ (- r __;"’ "../_-
Print Name: [\ 'f" f"k, H / \,U w«l

e

,\u.—--n ,? : f‘(L

I'
TEFANY MCDOWELL My commission expires: i«
Netary Pubile
Crange Counly
$icte of North Caroling

My Commission Expires Ocl 25, 2010

KOCBCM: 57485






SIXTH AMENDMENT PROPERTY

BEING ali of that certain parcel of fand lying and being in the Town of Chapel Hiil. Countics of
Durham and Orange, State of North Carolina described as T.ot 2D containing 2.060 acres as
shown on that certain plat entitled “Condominium Plat. Lot 2D, Veranda D prepared by

tEl\-—' /Qfé @(" of The John R. McAdams Company, (North Carolina R.L.S. No.
L F 7 ) and recorded with the architectural plans for thc Units as the first page of the
gight ( } sheet series recorded in Condominium Plat Book // ______ . Pages

through 2o 3 Durbam County Registry, and in Plat Book __ 40§~ . Pages 2
through __§ ? . Orange County Registry.

KCHOA: 257485 1






EXHIBIT B
SCHEDULE OF ADJUSTED PERCENTAGE INTERESTS

Set forth in the table on the following page are specific Unit Types by statutory value and
resulting pereentage for the different types of residential units and the one marketing office unit
for the Condominium.

These valuations are for purposes of the North Carolina Condominium Act only and do not
necessarily relate to market value,

Exhibit B continues on the following page.

KCBCA, 2574851



Statutory Individual Total
Value Per |Statutory Value| Statutory
Unit Type No. Unit (600} Percentage Value
Villas
1 BR, 1Bath. Sun Rm. Glenview 4 227 0.18% 0.72%
2BR, 2 Bath Henly 8 264 0.20% 1.60%
28R, 2 Bath Highland 28 279, 0.22% 5.16%
2BR, 2 Bath Holly 8 281 0.22% 1.76%
2BR, 2 Bath Inverness 18 302 0.23% 3.68%
2BR, 2 Bath, Sun Room Tanglewood 2 345 0.27% 0.54%
ZBR 2 Bath, Sun Room Madisun 8 347 0.27%| 2.16%
2BR, 2 Bath, Den Jackson 8 354 0.27% 2.16%
2BR. 2 Bath, Den Juniper 24 368 0.28% 6.72%
2BR, 2 Bath, Den Jefferson g 371 0.29% 2.32%
2BR, 2 Bath, Den Jordan 5 382 0.28% 1.74%
2BR, 2 Bath, Den Kendali 164 398 0.31%: 4.86%
2BR, 2 Bath, Breakfast Kenyan 2 404 0.31% 0.62%
28R, 2 Bath, Den Kingston 6 429 0.33% 1.98%
28R, 2 Bath, Cen Lakewood 16 478 0.37% 582%
2BR, 2 Bath, Study Meadowlark 18 505 0.39% 6.24%
28R, Z Bath, Den Nightingale 18 581 0.45% 7.20%
192
Veranda Buildings (4 Buildings)
2 BR, 2Bath QOakmont 12 393 0.30%) 3.60%
2 BR, Den, 2Bath Preston 12 456 0.35% 4.20%
2 BR, Den, 2Bath Quincy 12 572 0 44%) 5.28%
Half Veranda Building (I Buildin
1 BR, 1Bath, Sun Rm. Lincoln 3 331 0.28%! 0.84%
2 BR. Den, 2Bath Monroe B 438 0.38% 2.28%
Davie Veranda Building
Nottingham 3 307 0.24% 072%
Berkshire 3 318 0. 25% 0.75%
Prestwick 3 258 0.20%)| 0.60%
Somerset 3 318 0.25% 0.75%
Essex 3 345 0.27% 081%
Turnberry 3 312 0.24% 0.72%
63
Total 258
Cottapes
2 BR, 2 Bath, Den Archdale 3 416 0.32% 0.96%
1 8BR. 2 Bath, Den, Brfst Badin 2 523 0.38% 0.78%
2 BR, 2 Bath, Den, Bkfst Benton 2 523 0.38% 0.78%
2 BR, 2 Bath, Den, Bkfst Calloway 13 568 (0.44% 5.72%
3 BR, 2 Bath, Den, Bkfst Carolina 6 586 0.45% 2.70%
2 BR, 2 Bath, Study Dopwood 8 586 0.45% 3.60%
2 BR, 2 Bath, Den, Bkfst Evergreen 7 813 0.47% 3.29%
2 BR, 2.5 Bath, Sunroom, Bkfst |Franklin 8§ 698 0.54% 4.32%
Total 49
Penthouses Hampton 2 478 0.37% 0.74%
Marketing Office i 100 0.08% 0.08%
Taotal 307 100.06%
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NORTH CAROLINA
AMENDMENT TO DECLARATION, BYLAWS, PURCHASE
AND SALE AGREEMENT AND MEMBER AGREEMENT
DURHAM COUNTY

THIS AMENDMENT TO DECLARATION, BYLAWS, PUR‘EHASE AND SALE AGREEMENT AND
MEMBER AGREMENT, made and entered into thisthe 2 f-day of March, 2012, by THE CEDARS OF
CHAPEL HILL, LLC, 3 North Carclina limited liability company, hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant was the cwner of certain property known as 205 Cedar Berry Lane, Chapel
Hill, NC 27517, located in the County of Durham, State of Narth Carolina{"the Property”), which 15 more
particularly described as set forth on Schedule A annexed and attached herete and made a part hereof
and incorporated herein by reference asfully and to the same extent as if said description were set forth
herein verbatim in words and figures; and

WHEREAS, Declarant has previousty executed and had recorded a Declaration of Condomimum
for The Cedars of Chapel Hill in Book 4483, at Page 1, Durham County Registry, and Boaok 3509, at Page
57, Orange County Registry, as subsequently amended Attached to the original Dectaration are Bylaws
and a form Memtbership Agreement; and

WHEREAS, Declarant previously executed a Purchase and Sale Agreementand Member
Agreement with Georgia Carroll Kyser for the purchase ofthe Property, and conveyed the Praperty to
her as evidenced by that certain Deed recorded in Book 4763, Page 422, Orange County Registry and
Book 3724, Page 264, Durham County Registry,;

WHEREAS, pursuant to the Wili of Georgia Carroli Kyser, the Property was devised to Sun Trust
Bank, as Trustee of the Georgia Carroll Kyser Revocable Trust dated September 30, 1983, as amerded
and restated August 18, 1997 and as Executor under the Willof Georgia Carroll Kyser {"the Trustee”);



WHEREAS, the Trustee has executed a Purchase and Sale Agreement with Wyndham Robertson
for the purchase of the Property,

WHEREAS, Decfarant does wish to permanently waive its’ rights set out in Paragraph 30 entitled
"Right of First Refusal” of the Mcembership Agreement as well as any corresponding paragraph in the
Declaration, Bylaws, or any of the amendments thereto as theyrelate to Ms. Robertson and all future
pwners of the Property.

NOW, THEREQRE, Declarant, does by these presents hereby permanently waive its’ rights set
out in Paragraph 30 entitled “right of First Refusal” of the Membership Agreement as welt as any
corresponding paragraph in the Declaration, Bylaws or any of the amendments thereto as they relate to
all future owners of the Property. This waiver shalf be binding on Declarant, its successors and assigns.

IN WITNESS WHEREOQF, the undersigned, THE CEDARS OF CHAPEL HILL, LLC, a North Carolina
limited liability company, Declarant hereof, has caused this Declaration to be executed by its Manager
this the day and year first above written.

it
\\‘\\\@f\- _E‘:Q.p?%fz,,/, THE CEDARS OF CHAPEL HILL_,.LLC

S NG A North Carolina limited fiability company
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4.,,4«4’ $$' MEADOWMONT RETIREMENT COMMUNITY, LLC

,”I;?E"?‘%“\\\\\\ Managing/Member
By: Robert E. Woodruff, Manager
NORTH CARQLINA
(A amames COUNTY

i Ll/UOé} /gé LINAAL .a Notary Public of the county and State aforesaid, do

certify that Robert E. Woodruff personally appeared before me this day and acknowledged that he is
Manager of MEADOWMONT RETIREMENT COMMUNITY, LLC, Managing Member of THE CEDARS OF
CHAPEL HILL, LLC, a North Carotina limited liability campany, and that by authority duly given and as the
act of the limited lizbility company, the foregoing instrument was signed in its name by himself as

Manager.

This the /-3 t%jav of March, 2012,

M/J gﬁmw

!
v , Notary Public

My Commission Expires: /7 0’2/”#/3




EXHIBIT A
Legal Description

BEING alt of that Unit known as Cottage 5 of The Cedars of Chapel Hill, a condormnium, as mare
particularly described in the Declaration of Condominium for The Cedars of Chapel Hill recorded in Deed
Book 4483, Page 1, Durham County Registry, and Deed Bock3509, Page 57, Orange County Registry, as
amended by that First Amendment recorded in Deed Book 4681, Page 953, Burham County Registry and
in Deed Book 3660, Page 198, Orange County Registry; Second Amendment to Declaration of
Condominium for The Cedars of Chapel Hill Condominium recorded in Book 4857, Page 757of the
Durham County Register of Deeds and Book 3795, Page 473 of the Orange County Register of Deeds;
Third Amendment to Declaration of Condominium for The Cedars of Chapel Hill Condominium recorded
in Book 4979, Page 695 of the Durham County Register of Deeds and Book 3889, Page 78 of the Grange
County Register of Deeds; Fourth Amendment to Declaration of Condominium for The Cedars of Chapel
Hilt Condominium recorded in Bock 5106, Page 860 of the Duham County Register of Deeds and Book
3965, Page 250 of the Orange County Register of Beeds; Fifth Amendment to Declaration of
Condominium for The Cedars of Chapel Hill Condomirium recorded in Book 5181, Page 223 of the
Durham County Register of Deeds and Book 4011, Page 126 of the Orange County Register of Deeds,;
Sixth Amendment to Declaration of Condominium for The Cedars of Chape! Hill Condominium recorded
in Bock 6194, Page 410 of the Durham County Register of Deeds and Book 4714, Page 277 of the Orange
County Register of Deeds; Seventh Amendment to Declaration of Condominium for The Cedars of
Chapel Hili Condominium recorded in Book 6395, Page 86 of the Durham County Register of Deeds and
Book 4881, Page 132 of the Orange County Register of Deeds and on the plats and plans recorded in
Condominiumn Plat Book 6, Pages 48 through 399, Condominium Plat Book 7, Pages 1 through 184 and
250 through 334, Durham County Registry, and in Plat 8ook 94, Pages 172 through 200, Piat Book 95,
Pages 1 through 151, and Plat Book 96, Pages 145 through 173, Orange County Registry; together with
an undwided interest in the common elements of said condominium as more particularly set forth in the
Dectaration of Condominium, which undivided interest shafl automatically changein accordance with
the Declaration of Condominium as the same may be amended.
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BYLAWS

ARTICLE 1
PLAN OF UNIT OWNERSHIP

Section 1. CONDOMINIUM. The Property (the term “Property” as used herein means and
includes the land, the buildings, all improvements and structures thereon) located in Chapel Hill,
Orange and Durham Counties, North Carolina, known as THE CEDARS OF CHAPEL HILL
CONDOMINIUM has been, by Declaration, submitted to the provisions of the North Carolina
Condominium Act, which said Property shall henceforth be known as THE CEDARS OF CHAPEL
HILL CONDOMINIUM (hereinafter referred to as “Condominium”).

Section 2. ASSOCIATION. In conjunction with the creation of the above described
Condominium, there also has been incorporated under the laws of the State of North Carolina an
Association known as The Cedars of Chapel Hill Condominium Association (hereinafier referred
to as “Association’} which shall, pursuant to the provision of the aforementioned Declaration,
constitute the incorporated condominium owners’ association.

Section 3. THE CEDARS OF CHAPEL HILL CLUB, INC. As set forth below in Section
4 of Article IV, The Cedars of Chapel Hill Club, Inc. has for its purpose the operation of the vanous
membership functions of the continuing care retirement community known as The Cedars. The
Cedars of Chape! Hill Club, Inc. is a North Carolina non-profit corporation (the “Club”} of which
the Declarant is a member. It is a non-equity club. The individual Members have a non-proprietary
interest in the Club by virtue of their ownership of a Unit within the Condominium. The Club, in
essence, is a membership plan separate from, but related to, the condominium project. Certain of
the present and/or future Common Elements of the Condominium are subject to use by the Club in
order to perform its functions for the benefit of its Members.

Section 4. PERSONAL APPLICATION. All present or future Co-owners, Members (as
defined in the Declaration), tenants, future tenants, or their employees, or any other person who
might use the facilities of the Property in any manner, are subject to the regulations set forth in these
Bylaws and in the Declaration establishing said Condominium as they may be amended from time
to time. The mere acquisition or use of any of the Villa Units, Veranda Units, Cottage Units or Club
Villa Units (hereinafter usually referred to as “Units”) as defined in the Declaration or the mere act
of occupancy of any of said Units will signify that these Bylaws, the provisions of the Declaration,
and any authorized recorded amendments to the foregoing Declaration are accepted and ratified, and
will be complied with.
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ARTICLE 11

VOTING, MAJORITY QF UNIT OWNERS QUORUM, PROXIES

Section 1. ELIGIBILITY. Any person who acquires title to a Unit in the Condominjum
shall be a member of the Association. There shall be one membership for each Unit owned.
Transfer of Unit ownership, either voluntarily or by operation of law, shall terminate membership
in the Association, and said membership is to become vested in the transferee. If Unit ownership
is vested in more than one person, then all of the persons so owning such Unit shall agree upon the
designation of one of the Co-owners of such Unit to act as 2 member of the Association. If Unit
ownership is vested in a corporation or partnership, said corporation or partnership may designate
an individual officer or employee or partner of the corporation or partnership to act as a member of
the Association.

Section 2. VOTING. Voting shall be on a percentage basis and the percentage of the vote
to which the Unit Owner is entitled is the percentage assigned to the Unit or Units in the Declaration.

Section 3. MAJORITY OF UNIT OWNERS. Asusedinthese Bylaws, the term “Majonity
of Unit Owners” shall mean those Unit Owners holding more than fifty (50%) percent of the total
votes in the Association, in accordance with the percentages assigned in the Declaration, and any
authorized amendments thereto.

Section 4. QUORUM. Except as otherwise provided in Section 6 and elsewhere in these
Bylaws, the presence in person or by proxy of a Majority of Unit Owners as defined in Section 3 of
this Article shall constitute a quorum.

Section 5. PROXIES. Votes may be cast in person or by proxy or by batlot when
authorized by the Executive Board. Proxies must be filed with the Secretary before the appointed
time of each meeting.

Section 6. BALLOTS. Voting by ballot is authorized when required by the Executive
Board. When the Executive Board has authorized voting by ballot, there shall be sent to every
Member with notices of regular or special meetings of the Association, a statement of certain
motions to be introduced for vote of the Members and a ballot on which each Member may vote for
or against each motion. Each ballot which is presented at such meeting shall be counted in
calculating the quorum requirements set out in Section 4 of this Article Il. Provided, however, such
ballots shall not be counted in determining whether a quorum is present to vote upon motions not
appearing on the ballot. All ballots must contain the time by which a ballot must be received by the
Association in order to be counted.

Section 7. MAJORITY VOTE. The vote of a majority of a quorum of the Unit Owners
present at a meeting, or by proxy, shall be binding upon all Unit Owners for all purposes except
where in the Declaration or in these Bylaws, or by law, a higher percentage vote is required.
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ARTICLE 111
THE CEDARS OF CHAPEL HILL CONDOMINIUM ASSOCIATION

Section 1. ASSOCIATION RESPONSIBILITIES. The Unit Owners of the Units will
constitute the Association of Co-owners (hereinafier usually referred to as “Association”) who will
have, among other duties, the responsibility of electing the Board of Directors. Except as otherwise
provided, decisions and resolutions of the Association shall require approval as provided in Section
7 of Article 1L

Section 2. PLACE OF MEETINGS. Meetings of the Association shali be at such place,
convenient to the Unit Owners, as may be designated by the Association.

Section 3. ANNUAL MEETINGS. The Annual meetings of the Association shali be held
at the call of the President once a year during the month of November or at such other time as a
Majority of the Unit Owners may agree upon. At such meetings, there shall be elected by ballot of
the Unit Owners an Executive Board in accordance with the requirements of Section 5 of Article
IV of these Bylaws. The Unit Owners may also transact such other business of the Association as
may properly come before them.

Section 4. SPECIAL MEETINGS. It shall be the duty of the Secretary to call a special
meeting of the Unit Owners as directed by resolution of the Executive Board, at the request by a
majority of the Directors, or upon a petition signed by Unit Owners representing twenty (20%)
percent of the total votes in the Association and having been presented to the Secretary. A notice
of any special meeting shall state the time and place of such meeting and the purpose thereof. No
business shall be transacted at a special meeting except as stated in the notice except by consent of
four-fifths (4/5) of the votes present, either in person or by proxy.

Section 5. FIRST MEETING. The first meeting of the Association shall be held within
sixty (60) days of the filing of the Articles of Incorporation. This first meeting may be prior to any
Units having been conveyed by Declarant to individual Unit Qwners.

Section 6. NOTICE OF MEETINGS. 1t shall be the duty of the Secretary to mail a notice
of each annual or special meeting, stating the purpose thereof as well as the time and place where
it is to be held, to each Unit Owner of record, at least ten (10}, but not more than fifty (50) days prior
to such meeting. The mailing of a notice in the manner provided in this Section shall be considered
notice served.

Section 7. ADJOURNED MEETING. 1f any meeting of the Association cannot be
organized because a guorum has not attended, the Unit Owners who are present, either in person or
by proxy, may adjourn the meeting to a time not less than forty-eight (48) hours from the time the
original meeting was called. Upon the reconvening of said meeting a quorum shall be constituted
if Unit Owners holding at least forty (40%) percent of the total votes in the Association are present
in person or by proxy at said reconvened meeting.
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Section 8. ORDER OF BUSINESS. The order of business at all Annual Meetings of the
Association shall be as follows:

(2)  RoliCall.

(b)  Proof of Notice of Meeting or Waiver of Notice.
(¢)  Reading of Minutes of Preceding Meeting.

(d)  Reports of Officers.

(e) Reports of Committees.

{f) Election of Inspectors of Election.

(2) Election of Executive Board Members.

(h) Budget Review.

(i) Unfinished Business.

() New Business.

The order of business at a Special Meeting of the Association shall include items (a) through
(d) above, and thereafter, the agenda shall consist of the items specified in the notice of meeting.

ARTICLE IV
EXECUTIVE BOARD

Section 1. NUMBER AND QUALIFICATIONS. The affairs of the Association shall be
governed by an Executive Board (hereinafter referred to as the “Board”) comprised of no less than
three (3) persons and no more than nine (9) persons. The number of members shall be initially
determined by the Declarant. During the Period of Declarant Control, as defined in the Declaration,
the Declarant shall be entitled to appoint and remove officers and Executive Board Members as set
forth in Section 2.70f the Declaration. After the termination of the Period of Declarant Control, the
number of Members of the Board shall be determined by the members but in any event shall not be
less than three {3) nor more than nine (9) persons, 2 majority of whom shall be Unit Owners.

Section 2. GENERAL POWERS AND DUTIES. The Board shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all such acts and
things as are not by law, or by these Bylaws, directed to be executed and done by the Management
Agent, the Club, the Association or individual Unit Owners, it being recognized that there is
significant delegation of power and duties to the Management Agent as hereinafter set forth.

Section 3. DELEGATED POWERS AND DUTIES. Because of the long-term nature and
health and life care responsibilities of the management agent, the licensing requirements, as well as
the long-term nature of the relationship of the Declarant with the Condominium (as generally
described in Article X1V of the Declaration), the following powers and duties are specifically
delegated and authorized to the Management Agent:

(a) Compliance with all of the terms and conditions of the Declaration and any
amendments thereto and enforcement of same.

(b) Care, upkeep and surveillance of the Property and the Common Elements.
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(c)  Cotlection, at the time of the closing of the sale of each Unit (including
resales), at least two (2) month’s estimated common expense assessments for the
purpose of establishing a working capital fund for the Association.

(d)  Preparation of the annual budget. The budget shall be distributed by the
Management Agent to all members of the Association at least thirty (30} days in
advance of its effective date and at least ten (10} days in advance of the Association’s
Annual Meeting. Notwithstanding the responsibilities and authority of the
Management Agent, the budget may be modified by the Association at the Annual
Meeting or a Special Meeting of the Association by a three-fourths (3/4) vote of the
total eligible votes of Unit Owners in person or by proxy.

(e} As a part of the annual budget described in (d) above, there shall be
established and maintained on behalf of the Association an adequate reserve fund for
periodic maintenance, repair and replacement of improvements to the common
elements. Any interest eamed on said reserve fund shali remain a part of said reserve
fund and shall not be used for general operating expenses. For purposes of this
Section, “adequate reserve fund” shall mean not less than two (2%) percent of the
total operating common element expenses. (N.B. This reserve account is separate and
distinctive from the “operating reserve” required by the N.C. Department of
Insurance pursuant to the state licensing requirements. )

H) Contracting for the employment, dismissal and control of the personnel
necessary for the maintenance and operating of the Common Elements.

(g) Performing repairs caused by any natural disaster or man-made damage from
the reserve account and any special assessment, or causing the same to be done.
(N.B. Once the reserve account has reached a level, which in the Management
Agent’s opinion, is sufficient for its purposes, then any excess may be expended by
Management Agent for other purposes, such as refurbishing, repaining or replacing
the Club Facilities.)

(h) Obtaining ofinsurance for the Property, pursuant to the provisions hereof and
the provisions of the Declaration, or causing the same to be done as set forth in
ARTICLE VIII hereof.

(1) Grant or relocate easements which are not inconsistent with the owners’ full
use and enjoyment of the Common Elements.

() Execute and administer (including the right to assess) those covered parking
space agreements with those Owners for the individual parking spaces described in
Section 5.1(1) of the Declaration.

(k) Making of repairs, additions and improvements to or alterations of, the
Property and repairs to and restoration of the Property in accordance with the other
provisions of these Bylaws.



O To make available, for inspection, upon request during normal working hours
or under other reasonable circumstances, to Unit Owners, the holders, insurers or
guarantors of any first mortgage on any Unit, current copies of the Declaration,
Bylaws, other Rules and Regulations pertaining to the Association, and financial
statements of the Association.

(m) To establish such advisory committees as the Board may deem appropriate
to assist in carrying out the duties above described.

(n)  To further improve the Condominium or Association Property, both real and
personal, and to purchase real estate and personal property including items of
furniture, furnishings, fixtures and equipment for the foregoing.

{0) To enter into agreements, leases, memberships and other possessory or use
interests in lands or facilities, such as recreational facilities, whether contiguous to
the Condominium or Association Property, or not, if they are intended to provide
enjoyment, recreation or other use or benefit to the Owners.

(p)  Ifitappears that through a drafter’s error in the Declaration that the Common
Elements, or Common Expenses have been stated or distributed improperly, to
approve an amendment to the Declaration correcting that error. No Owners, except
those directly affected, must join in the execution of the amendment.

(@ To pay taxes or assessments against the Common Elements or Association
Property as required.

(r) To pay costs of utility services rendered to the Condominium and
Association, as required.

(s) To authonze the Owners or others to use portions of the Common Elements
or Association Property, such as social rooms and meeting rooms, if any, for pnivate
parties and gatherings, for which reasonable charges may be imposed for the clean-up
of such rooms after use by them.

In the event that the Management Agent fails to act upon any of the above duties and/or

responsibilities or if the Management Agent is terminated, the Board shall have the authonity to act
upon the above duties/responsibilities on behalf of the Association.

Section 4. MANAGEMENT AGENT. The Cedars of Chapel Hill continuing care

retirement community (herein sometimes referred to as “The Cedars”) is composed of two major
components which are as follows:
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{b) “The Cedars of Chapel Hill Club, Inc.,” an incorporated membership
organization which provides its members (“Members”) with certain rights, privileges
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and responsibilities of membership through which they are provided access to and
use of the Club Facilities which includes the Clubhouse and the Health Care Center
as defined in the Declaration.

Because of the unique character of this Association, the licensing required by the State of
North Carolina as a continuing care community, and the close functioning interrelationship that it
shares with The Club, it is deemed necessary and desirable that management of The Club and the
management of The Condominium be carried out in coordinated fashion to avoid wasteful
duplication. Therefore, the initial Management Agent shall be The Cedars of Chapel Hill Club, Inc.
It is expressly disclosed that the Management Agent shall be employed to perform the duties and
services outlined in this Article IV, Section 3(a) through (s), the duties and services for the Members
as noted in Article VII, Section 1 herein, as well as any duties, powers and responsibilities set forth
in the Condominium Management Agreement.

Section S. FIRST EXECUTIVE BOARD/PERIOD OF DECLARANT CONTROL. The
first Executive Board shall be designated by the Declarant. These appointments will be temporary
and will continue only in accordance with the requirements of the Act relating to the Period of
Declarant Control. As stated in the Act, the Period of Declarant Control terminates no later than the
earlier of: (i) one hundred and twenty (120) days after conveyance of 75% of the units, including
those Future Phase units which may be created pursuant to the Special Declarant Rights as set forth
in the Declaration (to unit owners other than the Declarant); (ii) two years after Declarant has ceased
to offer units for the sale in the ordinary course of business; or (iii) two years after any development
right to add new Future Phase units was last exercised. (It is noted that Declarant may voluntarily
surrender the right to appoint and remove officers and members of the Board before termination of
this Period, but in that event, Declarant may require, for the duration of the Period of Declarant
Control, that specified actions of the Association or Board, as described in recorded instruments
executed by the Declarant, be approved by the Declarant before they become effective.)

Further, not later than sixty (60) days after conveyance of 25% of the units (including Future
Phase units that may be created pursuant to Special Declarant Rights for Future Phase units as set
forth in the Declaration) to unit owners other than Declarant, at least one member and not less than
25% of the members of the Board shall be elected by Unit Owners other than Declarant. Not later
than sixty (60) days after conveyance of 50% of the units (including Future Phase units) to Unit
Owners other than Declarant, not less than 33% of the members of the Board shall be elected by Unit
Owners other than Declarant.

Not later than the termination of the Period of Declarant Control, the unit owners shall elect
the Board of at least three (3), but not more than nine (9), members, at least a majority of whom must
be Unit Owners.

At the first Annual Meeting of the Association, the initial term of office for up to three (3)
members of the Board shall be fixed at three (3) years, the term of office of up to three (3) members
of the Board shall be fixed at two (2) years, and the term of office of up to three (3) members of the
Board shall be fixed at one (1) year. At the expiration of the initial term of office of each member
of the Board, his successor shall be elected to serve a term of three (3) years as provided in Section
1 of this ARTICLE IV. The members of the Board shall hold office until their successors have been
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elected and hold their first meeting. Any and all of said Board Members shall be subject to replace-
ment, in the event of resignation or death, in the manner set forth in Section 6 of this Article.

Section 6. VACANCIES. Vacancies in the Board caused by reason other than the removal
of a member of the Board by a vote of the Association shall be filled by vote of the majority of the
remaining members (or, during the Period of Declarant Control, by appointment of Declarant), even
though they constitute less than a quorum; and each person so elected shall be a member of the
Board until a successor is elected at the next meeting of the Association.

Section 7. REMOVAL OF MEMBERS OF THE BOARD. Once the Period of Declarant
Control has terminated, at any annual or special meeting of the Association duly called, any one or
more of the members of the Board may be removed with or without cause by a Majority of Unit
Owners and a successor may then and thereby be elected to fill the vacancy thus created. Any
member of the Board whose removal has been proposed to the Association shall be given an
opportunity to be heard at the meeting. No Board member shall continue to serve on the Board if
during the term of office, he shall cease to be a Unit Owner (except as provided above regarding
Declarant's appointees).

Section 8. ORGANIZATIONAL MEETING. The first meeting of a newly elected Board
shall be held within ten (10) days of election at such place as shall be fixed by the Board, and no
notice shall be necessary to the newly elected Board members in order to legally constitute such a
meeting, providing a majority of the Board shall be present.

Section 9. REGULAR MEETINGS. Regular meetings of the Board may be held at such
time and place as shall be determined, from time to time, by a majority of the Board, but at least one
(1) such meeting shall be held each fiscal year. Notice of regular meetings of the Board shall be
given by the Secretary or other designated person, to each Board member, personally or by mail,
telephone, or telegraph, at least ten (10) days prior to the day named for such meeting.

Section 10. SPECIAL MEETINGS. Special meetings of the Board may be called by the
President on three (3) days notice to each Board Member, given personally or by mail, telephone or
telegraph, which notice shall state the time, place (as hereinabove provided), and the purpose of the
meeting. Special meetings of the Board shall be called by the President or Secretary in like manner
and on like notice on the written request of at least two (2) Board members.

Section 11. WAIVER OF NOTICE. Before or at any meeting of the Board, any member
of the Board may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Board Member at any meeting of the Board
shall be a waiver of notice by him of the time, place and purpose thereof. If all members are present
at any meeting of the Board, no notice shall be required and any business may be transacted at such
meeting.

Section 12. BOARD QUORUM. At all meetings of the Board, a majority of the Board
members shall constitute a quorum for the transaction of business, and acts of the majority of the
members present at a meeting at which a quorum is present shall be the acts of the Board. If, at any
meeting of the Board, there is less than a quorum present, the majority of the Board members present
may adjourn the meeting from time to time. At any such adjourned meeting which is reactivated
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with a quorum, any business which might have been transacted at the meeting as originally called
may be transacted without further notice.

Section 13. FIDELITY BONDS. The Board may require that any and all officers and
employees of the Association handling or responsible for Condominium funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the Association.

Section 14. COMPENSATION. No member of the Board shall receive any compensation
from the Association for acting as such.

Section 15. LIABILITY OF THE BOARD OF DIRECTORS. 1t is intended that the
members of the Board shall have no personal liability with respect to any contract made by them on
behalf of the Association. It is understood and permissible for the original Board, who are members
of or employed by Declarant, to contract with Declarant and affiliated entities without fear ofbeing
charged with self-dealing. Every agreement made by the Board or by the Management Agent on
behalf of the Association shall provide that the members of the Board, or the Management Agent,
as the case may be, are acting only as agent for the Unit Owner and shall have no personal liability
thereunder (except as Unit Owners).

Section 16. INDEMNIFICATION
{(a) Definitions for Purposes of This Section.
(1)  Covered Person. A covered person shall include any person
who at anytime serves or has served as a member of the Board or officer of

the Association, or in such capacity at the request of the Association for any
trust, employee benefit plan, or other enterprise.

(2) Action. An action shall include any threatened, pending, or
completed civil, criminal, administrative, investigative suit or proceeding,
any appeal thereffom, and any inquiry or investigation that could lead to such
a suit or proceeding to which a person is made a party because such person
is or was a covered person.

(3) Improper personal benefit. Improper personal benefit does not
include a Board Member's or officer’s reasonable compensation or other
incidental benefit for or on account of service as adirector, officer, employee,
independent contractor, attorney, or consultant of the Association.

(b)  General. Except as provided in subparagraph (e} of this Section 16, the
Association shall indemnify a covered person if he is made, or s threatened to be
made, a party to an action whether or not the action is brought by or on behalf of the
Association (i.e., a derivative action), or otherwise (i.e., a direct action).

{c) Covered Expenses. A covered person shall be indemnified against (1)
reasonable expenses, including without limitation, all attorney’s fees actually and
necessarily incurred by him in connection with any such action, (2} all reasonable
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payments made by him in satisfaction of any judgment, money decree, fine
{including any excise tax assessed with respect to an employee benefit plan), penalty,
or settlement for which he may have become liable in such action, and (3) all
reasonable expenses incurred in enforcing the indemnification rights provided herein.

(dy  Advanced Payment of Expenses. Covered expenses may be paid by the
Association in advance of final disposition of the action if authorized pursuant to
subparagraph (f) below. Any advance payment shall be made only upon receipt of
an undertaking by the covered person to repay such amount unless it shall ultimately
be determined that the covered person is entitled to be indemnified by the
Association against such expense.

(e) Standard of Care. Unless otherwise required by law, the Association shall
not indemnify a covered person unless such covered person:

(1) conducted himself in good faith;

(2)  Reasonably believed, a) in the case of conduct taken his
official capacity with the Association, that his conduct was in the
Association’s best interests; and b) in all other cases, that his conduct was at
least not opposed to the best interests of the Association; ¢) in the case of a
criminal proceeding, had no reasonable cause to believe his conduct was
unltawful; provided, however, the Association shall not indemnify a covered
person for d) Liability under North Carolina General Statute S5A-8-32 or
North Carolina General Statute 55A-8-33; ) any transaction in which the
covered person derived an improper personal benefit; f) acts or omissions
that the covered person knew or believed were clearly in conflict with the
best interests of the Association; or g) any action in which the covered person
is adjudged liable to the Association.

(H Determination and Evaluation of Indemnification. The determination to

indemnify a covered person, and the amount and terms of the indemnification shall
be made:

(1) By the Board by majority vote of a quorum consisting of
Board Members not at the time parties to the action.

{2} If a quorum cannot be obtained under subsection (1) by
majority vote of a committee duly designated by the Board (in which
designation Board Members who are parties may participate), consisting
solely of two or more Board Members not at the time parties to the action.

(3) By special legal counsel

a) Selected by the Board or its committee in the manner
prescribed in subsections (1) and (2) of this subsection; or
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b} if a quorum of the Board cannot be obtained under
subsection (1} of this subsection and a commitiee cannot be
designated under subsection (2) of this subsection, selected by a
majority vote of the full Board (in which selection Board Members
who are parties may participate).

Authorization of indemnification and evaluation as to reasonableness of expenses shall be
made in the same manner as the determination that indemnification is permissible, except if the
determination is made by special legal counsel, authorization of indemnification and evaluation as
to reasonableness of expenses shall be made by those entitled under subsection (3) of this section
to select counsel.

g} Reliance. A covered person shall be deemed to be serving the Association
in reliance upon, and as consideration for the rights provided for herein. Any repeal
or modification of these indemnification provisions shall not affect any rights or
obligations existing at the time of such repeal or modification;

(h)  Nen-exclusivity. The nghts provided for herein shall not be exclusive of any
other rights to which the covered person may be entitled, including, without
limitation, statutory rights to indemnification and benefits under policies of
insurance.

Section 17. JOINDER BY WRITTEN CONCURRENCE. A member of the Board may
Jjoin by written concurrence in any action taken at a meeting of the Board by signing and concurring
in the minutes of that meeting, but such concurrence shall not be used for the purposes of creating
a quorum.,

ARTICLE Y
OFFICERS

Section 1. DESIGNATION. The principal officers of the Association shall be a President,
a Vice President, a Secretary and a Treasurer all of whom shall be elected by and from the Board.
The Board may appoint an Assistant Treasurer and Assistant Secretary, and such other officers as,
1n their judgment, may be necessary. Officers need not be directors or members of the Association.

Section 2, ELECTION OF OFFICERS. Until the Period of Declarant Control has
terminated, Declarant may appoint officers. Thereafter, the officers of the Association shall be
elected annually by the Board at the organizational meeting of each new Board and shall hold office
at the pieasure of the Board.
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Section 3. REMOVAL OF OFFICERS. Until the Period of Declarant Control has
terminated, Declarant may remove officers. Thereafter, upon an affirmative vote of a majority of
the members of the Board, any officer may be removed either with or without cause, and his
successor elected at any regular meeting of the Board, or at any special meeting of the Board called
for such purpose. No officer shall continue to serve as such if, during his term of office, he shall
cease to be a Unit Owner.

Section 4. PRESIDENT. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board. He shall have al}
of the general powers and duties which are usually vested in the office of President of a
Condominium or incorporated Association, including but not limited to the power to appoint
committees from among the Co-owners from time to time as he may, in his discretion, feel
appropriate to assist in the conduct of the affairs of the Association.

Section 5. VICE PRESIDENT. The Vice President shall take the place of the President
and perform his duties when the President shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board shall appoint some other member of the Board to do
50 on an interim basis. The Vice President shall also perform such other duties as shall from time
to time be imposed upon him by the Board.

Section 6. SECRETARY. The Secretary shall keep the minutes of all meetings of the
Board and the minutes of all meetings of the Association; he shall have charge of such books and
papers as the Board may direct.

Section 7. TREASURER. The Treasurer shall have responsibility for Association funds
and securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in bocks belonging to the Association. He shall be responsible for the deposit of al}
monies and other valuable effects in the name, and to the credit, of the Association in such
depositories as may from time to tine be designated by the Board. He shall, in general, perform all
the duties customary and incident to the office of the Treasurer.

ARTICLE V]
NOTICES

Section 1. DEFINITION. Whenever under the provisions of the Declaration or of these
Bylaws notice is required to be given to the Board, any Management Agent or Unit Owner, it shall
not be construed to mean personal notice; but such notice may be given in writing, by mail, by
depositing the same in a post office or letter box, in a postage prepaid sealed wrapper, addressed to
the Board, such Management Agent or such Unit Owners at such address as appears on the books
of the Association. Notice shall be deemed given as of two (2) days after the date of mailing.
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Section 2. SERVICE OF NOTICE-WAIVER. Whenever any notice is required to be
given under the provisions of the Declaration, or law, or of these Bylaws, a waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed the equivalent thereof.

ARTICLE VII

OBLIGATIONS OF THE UNIT OWNERS

Section 1. MONTHLY PAYMENT. All Members, as defined in the Declaration have
certain membership rights, obligations and services as outlined in The Cedars of Chapel Hill
Membership Agreement, the terms and provisions of which are incorporated herein by reference.
All Members of The Club are responsible for a Monthly Payment discussed in the Membership
Agreement which covers the cost of the various services provided to Members by The Club, the
Overhead Payment as descnbed in the Membership Agreement and also includes the monthly
Condomintum Fee for the Umit owned or occupied by the Member. The monthly Condominium Fee,
as described in Section 2 below, is a cost separate from the operation of The Club and its services.
The Condominium Fee is made a part of the Monthly Payment as a convenience to the Members so
that the Members will only have to make one payment. If the Member is not the Owner of the Unit,
the Member shall be considered jointly and severally responsible for the Condominium Fee of the
Unit Owner and the Unit Owner shall likewise be jointly and severally responsible for the Monthly
Payment with the Member. In such circumstances, the Member and the Unit Owner shall execute
a guaranty agreement in a form approved by The Club further evidencing this joint and several
responsibility.

Section 2. ASSESSMENTS FOR COMMON EXPENSES. All Unit Owners shall be
obligated to pay the periodic assessments (also known as “Condominium Fees™) imposed by the
Associatton to meet ajl Association common expenses, which shall include, among other things,
liability Insurance policy premiums and an insurance policy premium to cover repair and
reconstruction work in case of hurricane, fire, earthquake and other hazards. The common expenses
may also include, but shall not be limited to, such amounts as the Board may deem proper for the
operation and maintenance of the Property and any authorized additions thereto, any amount for
general working capital, for a general operating reserve, for a reserve fund for replacements, and to
make up any deficit in the common expenses for any prior year. In addition, because of the
interrelationshap of the Condominium and the Club, the term common expenses, as referenced
herein, shall be construed to encompass and include the entire Monthly Payment as that term is
defined in the Membership Agreement. Payment of the assessments shall be in equal monthly
installments as part of the Monthly Payment on or before the first day of each month, or in such
other reasonable manner as the Board shall designate. No less than thirty (30) days prior to the
Annual Meeting, the Board or the designated Management Agent shall furnish all Unit Owners with
a copy of the budget for the next fiscal year and shall likewise advise them of the amount of the
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common charges payable by each of them, respectively, as determined by the Board or the
designated Management Agent as aforesaid.

The transfer of ownership of an individual Unit within the Association shall carry with it the
proportionate equity of that Unit's ownership in the Association escrow or reserve account set aside
to provide a contingency fund for the maintenance and repair of the Association Property.

In addition to the periodic payments for assessments as described above, at the time of
closing of the sale of each Unit (both original sale from Declarant and resales), a two month’s
estimated common expense assessment shall be assessed to the buyer as a working capital
assessment.

Section 3. ASSESSMENTS TO REMAIN INEFFECT UNTIL NEW ASSESSMENTS
MADE. The omission by the Board before the expiration of any year, to fix the assessments
hereunder for that or the next year, shail not be deemed a watver or modification in any respect of
the provisions of the Declaration and Bylaws or a release of any Unit Owner from the obligation to
pay the assessments, or an installment thereof for that or any subsequent year, but the assessment
fixed for the preceding year shall continue until a new assessment is fixed. No Unit Owner may
exempt imself from liability for his contribution towards the common expenses by waiver of the
use or enjoyment of any of the General or Limited Common Elements or by abandonment of his
Unit.

Section 4. RECORDS. The Management Agent or Board shall keep detailed records of
the receipts and expenditures affecting the General and Limited Common Elements and any other
expenses incwred. Records and vouchers authorizing the payments involved shall be available for
examination by the Owner during reasonable business hours.

Section S. DEFAULT IN PAYMENT OF COMMON EXPENSES. The Board shall take
prompt action to coliect any common charge monthly payments, or portion thereof, due from any
Unit Owner which remains unpaid for more than thirty (30) days from the due date for payment
thereof. In the event of default by any Unit Owner in paying to the Board the common expenses as
determined by the Board, such Unit Owner shall be obligated to pay a late charge of one and one-
half (] 2% percent of the delinquent amount per month on such unpaid common charge from the
due date thereof, together with all expenses, including attorney’s fees, incurred by the Board in any
proceeding brought to collect such unpaid common expenses. The Board shali have the right and
duty to attempt to recover such common expenses, together with interest thereon, and the expenses
of the proceeding, including attorney's fees, in an action to recover the same brought against such
Unit Owner, or by foreclosure of the lien on such Unit granted by N.C.G.S. § 47C-3-116. With
regard to the subordinate nature of such liens as it relates to mortgages recorded prior to the
recording of any evidence of such lien, the provisions of N.C.G.8. § 47-3-116(b}, as amended, shall
be controlling.
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Section 6. STATEMENT OF COMMON EXPENSES OR OTHER CHARGES. The
Board shall, for a reasonable fee not to exceed Ten ($10.00) Dollars, promptly provide any
purchaser, Unit Owner, encumbrancer or prospective encumbrancer of an Unit so requesting the
same in wnting, with a written statement of all unpaid common expenses or other charges due from
the Owner of that Unit and the purchaser's liability therefor shall be limited to the amount as set forth
in the statement.

Section 7. MAINTENANCE AND REPAIR.

(a) Each Unit Owner or designated Member must perform work within his own
Unit, which, if omitted, would affect the Property in its entirety or in a part belonging
to another Unit Owner, being expressly responsible for the damages and liabilities
that his failure to do so may engender.

(b)  All the repairs of the Units and of those items described in Section 3.4 of the
Declaration, and of all other accessories and Limited Common Elements appertaining
or belonging to the Unit shall be made by the Management Agent and the cost of
which shall be included in the standard Monthly Payment as provided in the
Membership Agreement which is incorporated herein by reference.

(©) All maintenance, repair and replacement to the common elements as defined
in the Declaration, unless otherwise provided in the Declaration, shall be made by the
Board or the Management Agent and shall be charged to all the Unit Owners as a
common expense, excepting to the extent that the same may be necessitated by the
negligence, misuse or neglect of the Unit Owner, in which such case the expense
shall be charged to such Unit Owner.

Section 8. WATER AND SEWER CHARGES. Water shall be supplied and sewer
services shall be supplied to all Units and the Common Elements by the municipal utility provider
and the costs of same shall be collected from the Unit Owners by the standard Monthly Payment
paid pursuant to The Cedars Membership Agreement. The cost for such services supplied to the
Common Elements shall be a common expense and shall be paid for by the Association. The
Association monthly common charges shall include a budgeted amount to cover the cost of such
services.

Section 9. ELECTRICITY/GAS. Electricity shall be included in the Monthly Payment
for Villa, Veranda, Clubhouse Villa Unit Owners or designated Members. Cottage Unit Owners or
their designated Members will be billed separately and will be responsible for payment of their own
electricity costs. The electricity serving the Common Elements shall be paid as a common expense
and shall be paid by the Association. The Association monthly common charges shall include a
budgeted amount to cover the cost of such charges. Any gas utilized by the Cottage Unit Owners
shall be billed separately to the Owners and shall not be part of the Monthly Payment.
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Section 10. USE OF COMMON ELEMENTS. A Unit Owner or designated Member
shall not place or cause to be placed in the passages, parking areas, roads, or other common areas
any furniture, packages or obstructions of any kind. Such areas shall be held in common for the
enjoyment of the Unit Owners or designated Member and shall be used for no other purpose than
for normal transit through or use of thern and for normal vehicular parking.

Section 11. RIGHT OF ENTRY.

(a) A Unit Owner or designated Member shall grant the right of entry to the
Management Agent or t¢ any person authonzed by the Board in case of any
emergency originating in or threatening his Unit, whether the Unit Owner is present
at the time or not.

{b) A Unit Owner or designated Member shall permit the Managemient Agent,
or its representatives, when so required, to enter his Unit for the pumpose of
performing installations, alterations, or repairs to the mechanical or electrical
services, provided that such requests for entry are made in advance and that such
entry is at a time convenient to the Unit Owner or designated Member. In case of
emergency, the right of entry shall be immediate.

Section 12. RULES OF CONDUCT. In order to assure the peaceful and orderly use and
enjoyment of the Units and Common Elements of the Association, the Board may from time to time
adopt, modify, and revoke in whole or in part such reasonable rules and regulations, to be called
Rules of Conduct, goverming the conduct of persons on said Property of the Association as it may
deem necessary. Such Rules of Conduct, upon adoption, and every amendment, modification, and
revocation thereof, shall be delivered promptly to each Unit Owner by posting same with postage
prepaid addressed to the Unit Owner at the last registered address of the Unit Owner and shall be
binding upon all Unit Owners and the occupants of Units i the Condominium. The initial Rules
of Conduct for the Condominium are as adopted by the Declarant and are attached hereto as
Appendix I to these Bylaws. Subsequent Amendments shall be kept by the Management Agent on
behalf of the Board and shall not require recording.

Section 13. ABATEMENT AND ENJOINMENT OF VIOLATIONS BY UNIT
OWNERS. The violation of any rules or regulations adopted by the Board or the breach of any
Bylaws contained herein, or the breach of any provisions of the Declaration, shall give the
Management Agent, on behalf of the Board the right, in addition to any other rights set forth in these
Bylaws: (a) to enter the Unit in which or as to which, such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or
condition, that may exist therein contrary to the intent and meaning of the provisions hereof, and the
Management Agent shall not thereby be deemed guilty in any manner of trespass; or (b) to enjoin,
abate or remedy by appropriate Jegal proceedings, either at law or in equity, the continuance of any
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such breach and to recover the cost of such enforcement, including attomeys fees, and until such
expense is recovered it shall be a lien upon said Unit which lien shall be inferior to the lien of all

prior Mortgages.

Section 14. LITIGATION. No judicial or administrative proceeding shall be commenced
or prosecuted by the Association unless approved by a vote of seventy-five percent (75%) of the
votes eligible to be cast by the Members. This Section shall not apply, however, to (&) actions
brought by the Association to enforce the provisions of this Declaration {including, without
limitation, the foreclosure of liens); (b) the imposition and collection of assessments as provided
herein; {¢) proceedings involving challenges to ad valorem taxation; or {d) counterclaims brought
by the Association in proceedings instituted against it. In the event any claim is made against
Declarant or any litigation is instituted against Declarant, then the Association shall assess all
Members, other than the Declarant, for the costs of the claim or litigation, including, without
limitation, attorneys' fees incurred, and funds from regular assessments shall not be used for any
such claim or Jitigation.

ARTICLE VIII

INSURANCE

The Board of Directors, through its Management Agent, shall be required to obtain and
maintain, as set forth below, in forms and amounts as hereinafter described, the following insurance,
without prejudice to the right of the Co-owner to obtain additional individual insurance at his own
expense:

Section 1. HAZARD INSURANCE. The Board of Directors shall cause the Property to
be insured, as it may be constituted from time to time, against loss or damage due to all risks of
direct physical loss commonly insured against, including fire and extended coverage pernls, in an
amount not less than the maximum insurable replacement value of the Property as determined by
the Board upon recommendation made by the Condominium's insurer, it being understood that the
Board, at its discretion, may have an appraisal made of the Property for this purpose, or in the
amount reasonably obtainable as it relates to certain perils. The Board shall have the authority also
to insure against other hazards and nisks as it may deem desirable for protection of the Property. All
hazard insurance shall cover the entire Property, exclusive only of the contents and furnishings of
the individual Units.

{a)  Allhazard insurance policies obtained by the Board, through its Management
Agent, shall designate the Board as the named insured as Insurance Trustee for the
benefit of all the Owners and their mortgagees collectively, as their respective
interests may appear. In the event of loss or damage, all insurance proceeds shall be
paid jointly to the Board of Directors as Insurance Trustee under the provisions of
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this Declaration, it being understood and acknowledged that the distribution of such
proceeds shall be controlled by the Act and the provisions of this Declaration.

{b)  Allbhazard insurance policies obtained by the Board, through its Management
Agent, shall provide for the 1ssuance of Certificates of Insurance to each Unit Owner.
Each Certificate shall evidence the issuance of the Master Policy and shall indicate
the amount of insurance covering the building within which the respective Unit is
located. If a Unit is mortgaged, a Certificate of Insurance shall be issued to the
mortgagee bearing a standard mortgagee endorsement, 1f requested.

(c) If obtainable, all hazard insurance policies upon the Property shall include
provisions waiving (i) any rights of the insurer to subrogation against the
Association, its agents and employees, and against the individual Unit Owners and
their servants, agents, and guests; and (i1} any rights of the insurer to contnibution
from hazard insurance purchased by the Unit Owner upon the contents and
furnishings of their Units.

() Each mortgagee of which the Board has notice as herein provided shall be
entitled to recelve upon request a statement of the replacement value as determined
in Paragraph 1 above. If any such mortgagee disagrees with the values assigned to
the Property by such determination and presents an appraisal prepared at such
mortgagee's expense showing higher values which has been performed by a qualified
appraiser, then the Board shall either adopt the higher value or shall cause z
reappraisal to be made by a qualified appraiser approved by the Board and by the
appraisers who conducted the prior appraisals and the findings of the third appraiser
shall be conclusive to determine such value for insurance purposes.

(e) Each hazard insurance policy shall contain aloss payee provision designating
the interest of the various morigagees as to the various Units within the
Condominium which are covered by the Master Policy. Such policies shall also
provide that they shall not be canceled without giving thirty (30) days prior written
notice to all such mortgagees about which the insurer has been given written notice.

Section 2. AUTOMOBILE LIABILITY INSURANCE, PUBLIC LIABILITY

INSURANCE, AND UMBRELLA LIABILITY INSURANCE. The Board shall cause to be
obtained comprehensive automobile liability insurance, comprehensive public liability insurance,
directors’ and officers’ liability insurance, and umbrella liability insurance with limits and provisions
as it deems desirable and as may be obtainable. All such policies shall contain severability of
interest clauses or endorsements extending coverage to liabilities of the Association to an individual
Unit Owner and to liabilities of one Unit Owner to another Unit Owner.
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Section 3. WORKMEN'S COMPENSATION INSURANCE. The Board, as necessary,
shall cause to be obtained Workmen's Compensation Insurance to meet the requirements of law.
Coverage "B", employers' liability, shall be obtained in minimum limits of $500,000/each accident;
$500,000/disease policy limit; and $300,000/disease each employee.

Section 4. PREMIUMS. All premiums upon insurance policies purchased by the Board
of Directors shall be assessed as Common Expenses 1o be paid by the Unit Owners through periodic
assessment as herein provided.

Section 5. ADJUSTMENT. Each Unit Owner shall be deemed to have delegated to the
Board his right to adjust with insurance companies all losses under policies purchased by the
Association, subject to the rights of mortgagees of such Unit Owners.

Section 6. INSURANCE BY UNIT OWNERS. Each Unit Owner shall be responsible for
obtaining, at his sole expense, insurance covering the personal property (including any personal
motorized vehicle, such as wheelchairs), wall coverings, decorations, and furnishings within his own
Unit and the additions and improvements made by him to the Unit. (Note: if any additions or
alteration to the Unit, or "custom changes” as described in Section 3.4 of the Declaration, are insured
by the Board through the Condominium policy, the affected Unit Qwner shall be liable for any
increase in the premium attributable to the additional coverage). Each Unit Owner shall also be
responsible for obtaining, at his own expense, insurance covering his Hability for the safety of the
premises within his Unit. All such insurance policies shall include, however, provisions waiving (i)
any right of the insurer to subrogation claims against the Association and against individual Unit
Owners, as well as their agents, servants, employees, and guests; and (i) any right of the insurer to
contribution or pro-ration because of the master hazard policy.

As set forth in Section 3.4 of the Declaration, the Unit Owner is responsible for any damage
to his Unit or another Unit caused by his negligent action or inaction. If a claim is made against the
Association's policy as a resuit of such negligence by a2 Unit Owner, then the Board may make a
determination to assess any non-reimbursable expenses, such as the deductible, attorney's fees, and
the like, against the negligent Unit Owner, and such assessment shall be collectible just as any other
assessment described in Sectiont 1 of Article VII of these Bylaws.

Section 7. SUBSTITUTION OF INSURANCE TRUSTEE. The Board, in its discretion,
may decline to serve as Insurance Trustee and may appoint in its place any financial institution
which 1s qualified and willing to act as Trustee and which also has offices in either Orange or
Durham County, North Carolina. Any substitute Insurance Trustee appointed by the Board shall
succeed to all of the powers and responsibilities vested in the Board as Insurance Trustee under the
terms of this Declaration.
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ARTICLE IX

RECONSTRUCTION AND REPAIR

In the event of casualty loss or damage to the Property, the Board shall be responsible for
applying
the proceeds of all casualty insurance to the repair or reconstruction of the Property in accordance
with the provisions of N.C.G.S. § 47C-3-113(h), as amended. The Property shall be repaired in the
following manner:

1. Any reconstruction or repair must follow substantially the original plans and
specifications of the Property unless the Unit Owners holding seventy-five percent {(75%) or more
of the total interest in Common Elements and their mortgagees, if any, vote to adopt different plans
and specifications.

2. The Board shall promptly obtain estimates of the cost required to restore the damaged
property to its condition before the casualty occurred. Such soft costs may include such professional
fees and premiwmmns for bids as the Board deems necessary.

3 If the insurance proceeds paid to the Board are insufficient to cover the cost of
reconstruction, the deficiency shall be paid as a special assessment by the Unit Owners whose units
are being reconstructed or repaired in proportion to the damage done to their respective Units.

4. The insurance proceeds received by the Board and the mortgagees, and any special
assessments collected to cover a deficiency in insurance shall constitute a construction fund from
which the Board shall disburse payment of the costs of reconstruction and repair. The first
disbursements from the construction fund shall be insurance proceeds; and if there is a balance in
the fund after payment of all costs of reconstruction and repair, it shall be distributed to the Unit
Owners who paid special assessments in proportion to their payments. Any balance remaining after
such distribution shall be retained by the Association.
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ARTICLE X

INSURANCE TRUST

In the event of casualty loss to the Property, all insurance proceeds indemnifying the loss or
damage shall be paid jointly to the Board as Insurance Trustee and to any mortgagee holding
mortgages on five or more Units. The Board, acting as Insurance Trustee, shall receive and hold all
insurance proceeds in trust for the purposes stated in this ARTICLE X, and for the benefit of the
Association, the Unit Owners, and their respective mortgagees in the following share:

L. Insurance proceeds paid on account of loss or damage to the Common Elements only
shall be held in the same proportion as the undivided interests in the Common Elements which are
appurtenant to each of the Units.

2. Insurance proceeds paid on account of loss or damage to less than all of the Units,
when the damage is to be restored, shall be held for the benefit of Unit Owners of the damaged Units
and their respective Mortgagees in proportion to the costs of repairing each damaged Unit.

3. Insurance proceeds paid when the entire Property is not to be restored shall be held
for the benefit of all Unit Owners, and their respective Mortgagees, the share of each being equal to
the undivided share or interest in Common Elements appurtenant to the applicable Unit.

4. In the event a Certificate of Insurance has been issued to a Unit Owner bearing a
mortgagee endorsement, the share of the Unit Owner shall be held in trust for the mortgagee and the
Unit Owner as their interests may appear; provided, however, that no mortgagee shall have any right
to determine or participate in the determination as to whether any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of 2 mortgage debt any insurance proceeds except for insurance proceeds required by the
loan documents to be paid jointly to the Unit Owners and their respective morigagees pursuant to
the provisions of this Declaration.
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ARTICLE X1

MORTGAGES (DEEDS OF TRUST)

Section 1. NOTICE TO BOARD. A Unit Owner who mortgages his Unit shall notify the
Board through the Management Agent of the name and address of his Mortgagee.

Seection 2. STATEMENTS TO MORTGAGEE. Upon written request to the Association
from any Mortgagee of which it has notice as herein provided, the Board or Management Agent shall
supply such Mortgagee with a reasonably current financial statement of the Association within a
reasonable time of such request.

ARTICLE XII

AMENDMENTS

Section 1. REQUIREMENTS FOR AMENDMENTS. Except as provided in the
Declaration for an amendment or amendments to admit Future Phases to the Declaration, if
appropriate, and except where a greater percentage 1s expressly required, either herein, in the
Declaration or by the Act, these Bylaws may be amended only with the consent of the Qwners of
Units to which at least sixty-seven (67%) percent of the votes int the Association are allocated.

Notwithstanding the foregoing, so long as the Declarant remains the Owner of more thanone
Unit in this Condominium or any of the Future Phase Property, these Bylaws shall not be amended
so as to adversely affect the Declarant without the Declarant's consent.

Section 2. MATERIALITY OF AMENDMENTS; MORTGAGEE APPROVAL
PROCEDURE. An addition or amendment to the Bylaws or Declaration shall not be considered
matertal if 1t is for the purpose of correcting technical errors, or for clanfication only. Moreover, a
mortgage holder who receives a written request to approve additions or amendments who does not
deliver or post to the requesting party a negative response within thirty (30) days shall be deemed
1o have approved such request and proof of mailing such request in affidavit form, together with an
affidavit of non-receipt, shall be sufficient evidence of such approval.

NGHK: 184246.1 -2



ARTICLE XII

MISCELILANEOUS MATTERS

Section 1. GENDER; NUMBER. The use of the masculine gender in these Bylaws
includes the ferninine gender, and when the context requires, the use of the singular includes the
plural.

Section 2. DEFINITIONS. The definitions contained in ARTICLE IV and elsewhere in
the Declaration also apply to these Bylaws.

Section 3. EXECUTION OF DOCUMENTS. The President or Vice President and
Secretary or Assistant Secretary are responsible for preparing, executing, filing and recording
amendments to the Declaration and Bylaws, and shali be authorized to execute any other document
which the Association may from time to time be required to execute.

Sectiond4, NOTICES. Allnoticesrequired by these Bylaws shall be hand delivered or sent
by mail to the Association at the address of the President; to Unit Owners at the address of the Unit
or at such other address as may have been designated by such Unit Owner from time to time in
writing to the Association. All notices from or to the Association shall be deemed to have been
given when mailed or delivered, except notice of changes of address which shall be deemed to have
been given when received.

Section 5. CAPTIONS. The captions contained in these Bylaws are inserted ag a matter
of convenience and for reference, and in no way define, limit, or describe the scope of these Bylaws
or the intent of any provision of the Bylaws.

Section 6. INVALIDITY. The invalidity of any part of these Bylaws shall not impair or
affect in any manner the validity, enforceability or effect of the balance of these Bylaws.

Section 7. CONFLICT., These Bylaws are set forth to comply with the requirements of
the North Carolina Condominium Act (“Act”), as amended. In the event of any conflict between
these Bylaws and the provisions of such Act or the Declaration, the provisions of such Act or the
Declaration, as the case may be, shall control.

Section 8. WAIVER. No restriction, condition, obligation, or covenant contained in these

Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the same,
irrespective of the violations or breaches thereof which may occur.
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APPENDIX 1
TO BYLAWS
OF
THE CEDARS OF CHAPEL HILL CONDOMINIUM

RULES OF CONDUCT

1. Residents shail exercise extreme care to avoid unnecessary noise or the use of musical
instruments, radios, televisions and amplifiers that may disturb other residents.

2, No Unit Owner or designated Member shall:

(a) Post any advertisements or posters of any kind in or on the Property except
as authorized by the Association;

(b)  Hanggarments, towels, nigs, or similar objects from the windows or balconies
or from any of the facades of the Property;

(¢}  Clean dust mops, rugs or similar objects from the windows or baiconies by
beating on the exterior part of the Property;

(d)  Throw trash or garbage outside the disposal installation provided for such
purpose 1n the service areas;

(e) Act 50 as to interfere unreasonably with the peace and enjoyment of the
residents of the other Units in the Property;

() Maintain any pets which cause distress to Co-owners through barking, biting,
scratching, soiling, or damaging of property or otherwise fail to comply with the project’s pet policy.

{g)  Operate, park, or store on the Property any recreational vehicles, motor homes,
motorcycles, mopeds, trucks, trailers, commercial vans or boats without permission of the Executive

Director.

(hy  No Unit Owner or designated Member shall install wiring for electrical or
telephone installations, television or radio antenna, air conditioning fixtures, or similar objects
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outstde of his dweiling or which protrudes through the walils or the roof of the Unit except as
authorized by the Execulive Director.

3. [t shall be the responsibility of each Unit Owner to prevent any unclean, unsightly

or unkempt condition mor around his Umit or elsewhere on the Property s grounds, which shal tend
to substantially decrease the beauty of the neighborhood as a whole or the specific area.

4. No structure of a temporary character shall be placed upon the Property at any time,
provided, however, that this prohibition shall not apply to shelters or tcimporary structures used by
the contractor or developer during the construction of the Future Phasc Property, 1t being clearly
understood that these latter temporary shelters may not, at any time. be used as residences or
permitted 10 remain on the Property after completion of construction. The design and color of
structures temporarily placed on the Property by a contractor shall be subject 10 reasonable aesthetic
control by the Dectarant.

5. No tent, bam, tree house or other similar cutbuilding or structure shall be placed on
the Property at any Lime, either temporarily or permanently; provided, however, that the Declarant
rescrves the right (o grant approval in writing for temporary construclion facihities 10 be placed on
the Property.

6. No noxious or offensive aclivity shall be carmed on. nor shali anything be done
thereon tending to cause embarrassment, discomfort, annoyance or musance to the other Owners.
There shall not be mamtained any plants or animals, or device or thing of any sort whose normal
achivilies Or CXIslence 18 1 any way noxious, dangerous, unsightly unpleasant or of a nature as may
dimunish or destioy the enjoyment of other property by the other Owners
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EXHIBIT D

MANAGEMENT AGREEMENT BETWEEN THE CEDARS
OF CHAPEL HILL CONDOMINIUM ASSOCIATION AND

THE CEDARS OF CHAPEL HILL CLUB, INC.



THE CEDARS OF CHAPEL HILL CONDOMINIUM
MANAGEMENT AGREEMENT

THIS CONDOMINIUM MANAGEMENT AGREEMENT ("Agreement”) 1s made
and entered into effective the L%ay of [//Zﬂq 2OOZ by and between THE CEDARS OF
CHAPEL HILL CONDOMINIUM ASSOCIATION (the "Association”) and THE CEDARS
OF CHAPEL HILL CLUB, INC. ("The Club") which said terms shall be deemed to extend to

and include the legal representatives, successors and assigns of the said parties hereto.

WITNESSETH:

WHEREAS, The Cedars of Chapel Hill, L.L.C., a North Carolina limited liability
company (the "Company") 1s the developer of that planned continuing care retirement
community in Chapel Hill, Orange and Durham Counties, North Carolina, known as The Cedars
of Chapel Hill Continuing Care Retirement Community ("The Cedars"), one key component of
which 1s The Cedars of Chapel Hill Condominium (the "Condominium"), consisting of the Units
and the Limited and General Common Elements which are more particularly defined and
described mn the Declaration of Condominium for The Cedars of Chapel Hill dated July 23,
2004 and recorded on July, 2.9, 200% n the Office of the Clerk of Court for Orange
County, North Carolina mn Book 3504 at Page8”7and wn Plat Book /42 at Page™ Swoand 1n
Durham County, North Carolina in Book 45 4at Pagel 107and Plat Book 9% at Pager’jg,_', (the

"Declaration”) and the second key component of which 1s The Cedars of Chapel Hill Club, Inc.
which provides 1ts members ("Members") with certain nghts, privileges and responsibilities of
membership through which they are provided access to and use of the Club Facilities which
consist of the Clubhouse and the Health Care Center (the "Club Facilities”) which are more
particularly described and defined 1n that certain Membership Agreement, a copy of which 1s
attached to and made a part of the Declaration (the "Membership Agreement"); and

WHEREAS, because of the close functioning inter-relationship of the Condominium and
The Club, the Association 1s desirous of entering mnto a management agreement with The Club
by which The Club agrees to undertake the management and operation of the affairs of the
Condommium 1n conjunction with the operation of the Club Facilities by providing the
management services set forth herein in the manner outlined 1n these recitals and as set forth
heremafter and to perform those duties and responsibilities in the manner contemplated by the
Declaration and Bylaws of the Condominium; and

NOW, THEREFORE, the premises considered and in consideration of the mutual
promises and covenants and other considerations herein contained, the receipt and sufficiency of
which 1s hereby acknowledged, the parties agree as follows:

1 Recitals. The foregoing recitals are true and correct and are incorporated 1nto this
Agreement.
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2. Defimtions. The terms used herein have the meanings set forth in the Bylaws and
Declaration of the Condominium, the Membership Agreement and as defined heremn. When the
term “Association” 1s used heremn 1t shall mean and refer to The Cedars of Chapel Hill
Condominium Association, a nonprofit North Carolina corporation, which 1s the incorporated
council of Co-Owners responsible for governance of the Condominium. In certain instances the
terms “Association” and “Condominium” are interchangeable.

3. Employment of The Club as Management Company The Association does
hereby agree to employ The Club as the exclusive manager of the Condomimum's affairs and
operations within The Cedars and as manager of the Condominium's real and personal property
appurtenant thereto, and The Club hereby accepts such employment subject to the stipulations,
terms and conditions as herein provided. The imitial term of this Agreement shall be for a period
of twenty (20) years from the date of establishment of the Condomimium. At the end of the
mitial twenty (20) year term, this Agreement shall be automatically extended for five (5) five-
year renewal terms (a) unless The Club shall give the Association notice of termination not less
than three (3) months nor more than six (6) months prior to the date of renewal; or (b) unless
thirty five percent (35%) or more of the Unit Owners (based on percentage of ownership) shall
petition the Association to submut the question of agreement extension to a referendum approval
of a majority (by percentage of ownership) of the Unit Owners eligible to respond to the
referendum and the result of such referendum 1s an affirmative vote to terminate.

4. Powers and Duties of The Club. Provided the Club 1s performing its duties and
obligations under this Agreement, during the period of time 1t 1s providing management services
hereunder, The Club shall have, exclusively, all the powers and duties as set forth in this
Agreement, exempting only such powers and duties as are specifically reserved to and required
to be exercised by the Unit Owners by the terms of this Agreement. The Association shall not
interfere nor permit, allow, or cause any of the officers, directors or Unit Owners to interfere
with The Club n the performance of its duties or the exercise of any of 1ts powers hereunder.
Moreover, when this Agreement calls upon The Club to undertake a duty, arrange for a service,
acquire supplies, goods or services or otherwise incur any expense for the benefit of the
Condominium, 1t 1s understood that such expense 1s an expense of the Condomimum and not of
The Club. Effective with The Club commencing to provide management services hereunder, the
Association hereby expressly grants and delegates to The Club the following authority, powers
and duties:

a. Collection of Condominium Fee. The Membership Agreement provides
that all Members of The Club shall be responsible for a Monthly Payment which covers
(1) the Service Fee, consisting of the cost of the various services provided to Members by
The Club as more particularly described in said Membership Agreement, (11) a portion of
the Overhead Payment, also as described in the Membership Agreement, and (iii) the
Condommium Fee, consisting of the monthly Condomimium fee for each of the Unuts.
The Condominium Fee 1s computed by use of the percentages for each Unit set forth in
the Declaration as applied to the total amount of the annual Budget of the Condominium.
The Condominium Fee component of the Monthly Payment shall be adjusted annually as
provided 1n the Bylaws of the Condomimium and based upon the annual budgets of the
Condominium coverng such factors as operating costs, anticipated 1nflation during the
coming year, and the need to maintain working capital, anticipated capital improvements
and debt service, If any, necessary for repair and expansion of the facilities of the
Condominium.
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The Club shall cause to be collected from all Members the Monthly
Payment which 1s authorized under the Declaration and the Membership Agreement. The
Condominium Fee, as one component of the Monthly Payment, shall be payable to The
Club, or such other firm or entity as The Club shall direct. The Club shall have the night
to collect and account for the Condominium Fee component of the Monthly Payment on
behalf of the Condominium. The Association hereby authorizes the Club, 1n its sole
discretion, to request, demand, collect, receive and receipt for any and all assessments,
charges, and late fees which may be due the Association, and to take such action 1n the
namc of the Essociation by way of making, recording, satisfying, foreclosing the
Association’s lien therefor, initiating legal process or taking such other action as The
Club may deem necessary or appropnate for the collection of such Condominium Fee or
other assessment. It 1s specifically understood that The Club does not undertake to pay
Condominium Fees from 1ts own funds and shall only be required to perform 1ts services,
and make disbursements to the extent that, and so long as, payments received from the
Condomimum Fee portion of the Monthly Payments or other revenue, 1f any, of the
Condominium are sufficient to pay the costs and expenses of such services and the
amounts of suclr disbursements. If it shall appear to The Club that the Condominium Fee
and other revenue, if any, of the Condominium are insufficient, The Club shall forthwith
determine such additional amounts as are required and advise the Umit Owners o fthe
Condominium accordingly The Club shall discharge or cause to be discharged the
responsibilities of the Association under the Membership Agreements by discharging
those responsibilities and providing those services in the manner contemplated by the
Bylaws of the Association.

b. Employees/Contractors. The Club shall cause to be selected, employed,
supcrvised, directed and discharged, in 1ts absolute discretion, either 1n its name and/or in
the name of the Association as The Club shall determine, such persons, either as
employees of The Club, employees of the Association or as independent contractors, and
such companies or consultants, as 1t may require to function hereunder. It 1s noted that
The Club may deal with entities affiliated with 1tself for on-site concessions or other
services without conflict or self-dealing as long as the financial arrangements are
equitable.

C. Upkeep. Maintenance, Repair and_Alterations. Subject to available
funding, The Club shall cause or contract for the Common Elements and Limited
Common Elements of the Condominium to be kept in conformity with good maintenance
and landscaping-practices and shall cause a contract to be performed for any repairs,
replacement, refurbishment or maintenance involving specialty work, including but not
linited to electncians, plumbers, carpenters, etc. The Club shall cause or contract for
such alterations and/or additions to be made to the Common Elements of the
Condominium, as 1t shall in its reasonable discretion deem necessary or appropriate for
the proper functiening of the Condominium to serve the Unit Owners 1n a reasonable,
convenitent and efficient manner As to the foregoing, The Club shall be paid for the cost
of its personnel, matenals and equipment 1n regard thereto, and any and all contractors,
subcontractors or matenalmen as are required therefor 1f maintenance and/or repair of
the Common Elements of the Condominium 1s required due to loss by an Act of God or
other cause, which 1s other than normal wear and tear, then 1n such event, The Club shall
be authorized and empowered to determine, assess, charge and levy the costs of repairing
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and restoring such loss among the Unit Owners in such proportions as 1t deems advisable,
pursuant to the Declaration, notwithstanding the fact that said loss or damage was, or was
not, covered by insurance. Said total assessment shall be equal to the cost of said repair,
which shall include the costs of The Club's contractors, subcontractors, or materialmen as
are required. Should the loss be covered by nsurance, the proceeds thereof shall be
applied as a credit against the total costs of said repair and restoration in such proportions
as hereinbefore set forth in this paragraph. It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall be from insurance proceeds,
where such are received, and then such assessments collected. Should there be a surplus
of such funds, then said surplus shall be distributed to or on behalf of the Unit Owners 1n
a manner contemplated by the Declaration and Bylaws of the Condominmium.

d. Purchase or Rental of Equipment, Etc. The Club shall purchase or rent
equipment, goods, supplies and matenals as shall be reasonably necessary to perform 1its
duties as set forth herein. Purchases or rentals shall be made in the name of The Club, or
the Association, as The Club deems appropniate. When making purchases or rentals, The
Club shall make a reasonable effort to obtain the best price available, all factors
considered. However, 1t shall, with impunty, purchase or contract as 1t deems advisable
and in the best interest of the Condominium.

e. [nsurance. The Club shall, on behalf of the Association, cause to be
placed or kept in force all insurance required or permitted by the Declaration, applicable
North Carolina law, and the B ylaws of the Condominium to be kept or placed by the
Condominmium. The Club shall cause the insurance policies to have the Declarant, the
Condominium, the Association and The Club named as co-insureds and certificate
holders under the policy as their interests may appear. And, further, The Club 1s
empowered to otherwise exercise all the rnights, powers and privileges of the Association
under such insurance with regard to the distribution of proceeds resulting from minor
losses payable to the Association.

f. Recordkeeping. The Club shall maintain a separate set of financial record
books, accounts and other records for the Condomimum as provided by the
Condominium's Bylaws and North Carolina law, and as necessary, 1ssue certificates of
account to Unit Owners, without liability for errors, unless as a result of gross negligence.
In connection with this duty, The Club shall cause the fiscal year of the Association to be
set on a calendar year basis. Such records shall be sufficient to describe its services
hereunder and 1n accordance with prevailing accounting standards to tdentify the source
of all funds collected by it and the disbursements thereof. Such records shall be kept at
the offices of The Club and shall be maintained at the expense of the Condominium and
at no cost to The Club. These books and records should be reasonably available for
inspection by the duly elected officers of the Board of Directors of the Association, at
reasonable times and with a mimimum of seventy-two (72) hours prior written notice. It
1s understood that any of the foregoing inspections shall be conducted without cost to The
Club and without unreasonable disruption to the employees and operation of The Club 1n
the conduct of its duties pursuant to this Agreement. Any expenses assoclated with
copying of records shall be a cost of the Condominium unless a request 1s made by a

1.
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group of Unit Owners, and 1n such case the cost shall ome by such Unit Owners.
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g. Audits.  The Club shall perform a continual internal review of the
Association's financial records for the purpose of venfying same. At the Association's
expense, 1t shall arrange for an independent audit of all the books and financial records of
the Association by a certified public accountant in accord with generally accepted
auditing standards, which accountant shall be selected either by The Club or the
Association with the approval of the other party, which approval shall not be
unreasonably withheld.

h. Reserves. As part of the budgetary process, The Club shall assist 1n the
quantification and establishment of appropriate reserves for the Condominium which may
be for the payment of general operating and/or capital expenditures, or for special and
specific purposes as provided in Article IV, Section 3 of the Bylaws of the
Condomuimium. In either event, The Club shall collect and account for such funds and
disburse the same 1n the course of its performance of 1ts duties under this Agreement. [t
1s recognized that separate special reserve accounts will be maintained by The Club for
anticipated costs, including the acquisition and replacement of roofs or penodic
refurbishment of parking and drives, repair and replacement of certain fixtures and
similar types of anticipated costs. Once a reserve account 1s at a level which 1n The
Club's discretion 1s satisfactory, The Club may utilize the excess funds for capital
replacements and refurbishing purposes for the Condominium.

1. Funds. The Club shall receive and deposit all funds collected from or on
behalf of Umt Owners, or otherwise accruing to the Condominium, m special bank
accounts of the Association which are under the control of The Club in banks or other
appropriate financial institutions in the State of North Carolina or elsewhere, with
suitable designation indicating the custodial nature thereof, separate from similar funds
collected by The Club on behalf of other parties, 1f any Receipt of the foregoing funds
by The Club shall not constitute mcome to 1t for income tax purposes since such funds
are recerved and held in a custodial capacity only 1n an account mn the name of the
Association although said account 1s managed by The Club.

]- Budget and S pecial Assessments or Charges. T he Club s hall prepare a
separate recommended operating budget for the Condominium setting forth an itemized
statement of the anticipated receipts and disbursements for the year for which such
budget 1s being prepared, taking into account the general eondition of the Condominium,
which budget shall comply with the requirements of the Bylaws of the Condominium. A
copy of the budget shall be distributed to the Urut Owners at least thirty (30) days prior to
the commencement of the year for which 1t has been made.

The budget for the Condominium, which shall result in the annual
establishment of the Condominium Fee for each Unit 1n the Condominium, will be based
upon the actual cost necessary to operate the Condominium and to establish appropriate
reserves. The total cost of operating the Condominium shall be divided among the Units
in accordance with the percentage of interest of ownership in the Common Elements as
set forth 1n Exhibit "F" of the Declaration. The terms and conditions of that Exhibit "F"
as 1t now exists and as 1t may be expanded from time to time by amendments to the
Declaration to admit additional phases to the Condommmum, are incorporated herein by
reference. As previously noted, The Club shall prepare and distribute to the Unit Owners
within the Condominium at least thurty (30) days prior to the commencement of the year
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for which the Condomimium budget 1s made and at least ten (10) days 1n advance of the
Assocration's  annual meeting  which  shall customarily be held 1n November
Notwithstanding The Club's responsibility and authonty to formulate and distribute the
budget as hereinabove provided, the Bylaws of the Condominium provide that the budget
may be modified by the Association at the annual meeting or at a special meeting of the
Association by a three-fourths (3/4ths) vote of the Unit Owners eligible to vote, 1n person
or by proxy

After the budget of the Condominium undergoes and completes the
preparation and distribution process as outlined above, that budget shall serve as the
supporting document for the Condomimum component of the scheduled Monthly
Payments. That budget shall likewise serve as a limiting factor in the establishment of
economic guidelines for the Condominium’s operations and shall be administered by The
Club as outlined 1n ths Agreement. The Club shall be authonzed to 1mpose a special
charge or assessment against a Unit Owner/Member for those items as set forth In the
Membership Agreement and in this Agreement which are services provided to the
Member which are outside the scope of the Monthly Payment, including, but not limited
to, those 1tems outlined 1n Paragraphs 8 and 9 of the Membership Agreement.

k. Experts.  The Club shall retain  or employ attorneys-at-law, tax
consultants, certified public accountants, health consultants, and other such experts and
professionals whose services The Club may reasonably require to effectively perform its
duties and exercise 1ts powers hereunder The Club shall retain such professionals and
€xperts as it may hire on such basis as 1t deems most beneficial. The employment by the
Association ‘of other such professionals and experts on its own account, shall neither
affect The Club's nghts to employ and continue the employment of the professionals and
experts, nor relieve the Association of its obligation to pay 1ts share of the cost of
professionals and experts retained by The Club, as elsewhere herein provided.

I Unlimited Access. As Management Agent, The Club shall have access at
all times to the General Common Elements and Limited Common Elements of the
Condominium for purposes of managing, providing services, controlling, providing
upkeep or for the making of emergency repairs, to make additions and expansions to the
Common Elements and otherwise manage and maintain the Common Elements 1n the
manner contemplated by the Declaration, the Bylaws, the Membership Agreement and
this Agreement. Per the terms of the Declaration, The Club shall likewise have access to
the Unuts for the making of emergency repairs.

m. Utiliies. The Club shall contract for utilities, repairs and other services
necessary or desirable for the management, maintenance, administration and operation of
the Common Elements of the Condominium. Such contracts may be in the name of the
Association, the Condominium or The Club, as The Club may elect.

n. Accounting. By way of summary to certain of the functions described
above, The Club's general accounting responsibilities pursuant to this Agreement are as
follows: (i) financial statements (profit and loss; balance sheet); (11) billing for services
and expenses; (1il) collection and posting of payments on account; (1v) disbursement of
funds; (v) penodic placement of surplus funds in Interest-bearing accounts; (vi) assemble
data necessary for the preparation of the Association's state and federal income tax
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returns; (vi1) selection of auditors to conduct the annual audits of the books of the
Assocration and assisting with and supervising the conduct of said audit; and (vii) such
other duties as would properly fall within an accounting function and are performed
routinely in similar circumstances

0. Interiors of the Common Elements. The Club shall maintain and replace
the personal property within the Clubhouse and Health Center and any other Common
Elements of the Condominium as necessary, at the cost and expense of the Club, and as
consistent with an established reserve for replacement schedule recommended by The
Club and adopted or approved by the Condominium.

p. Concessions and Licenses. T he C lub shall have the authority to obtain
any requisite licenses, such as health licenses, ABC licenses, etc. in 1ts name on behalf of
the Condomimum. Further, the Club shall have the authority to contract, upon such
terms and conditions and for such purpose as The Club deems necessary, 1n 1ts sole
discretion, and grant concessions and licenses to persons to provide facilities and services
as to and within the Common Elements of the Condominium and purchase, rent or cause
to be installed coin-vending machines and comn-operated equipment and pay telephones
within the Common Elements and to purchase same on behalf of and at the cost and
expense of the Condomuinium. All income derived from the foregoing grant of
concessions and licenses shall iure to the benefit of the Condominium and all expenses
appertaining thereto shall likewise be borne by the Condominium. The Association and
The Club hereby recognize that agreements, concessions and licenses may be entered 1nto
to provide facilities and services as specified herein for very nominal or no compensation
whatsoever The Club may enter into same, 1n 1its sole discretion, and 1t shall use its best
judgment; however, 1t shall not be responsible for the fact that a greater sum might have
been obtained or a shorter period contracted for Additionally, 1t 1s specifically
understood by the parties hereto, that except 1n the case of vending equipment, The Club
shall not be precluded from executing agreements or granting concessions or licenses to
itself 1in a capacity other than as herein or to an affiliated company, nor shall such action
be considered to be self-dealing so long as 1t 1s equitable.

g. General Administration. The Club shall assist the Association in its
organization of the meetings of the members of the Board of Directors of the Association
and the meetings of the Umt Owners, including the preparation and delivery of the
notices of the meetings and the preparation of ballots and proxy forms. The Club shall
assist the Board of the Association i the preparation of the agenda for the meetings and
in the conducting of the meetings. The Club shall have a representative of 1ts
organization attend meetings of the Board and of the Unit Owners properly called
according to the Bylaws; however, 1t 1s understood and agreed that the minutes of all such
meetings, whether of the Board or of the Unit Owners, shall be taken by the Secretary of
those bodies, and possession of the minute book shall be in the custody of said Secretary
(who may entrust 1t to The Club), who shall always be officially responsible for preparing
and furmishing notices of all meetings to the required parties. The Club shall keep all
records of the affairs of the Condomimum, mcluding but not limited to, minutes of
meetings (if so entrusted), correspondence, modification of the Bylaws, Rules and
Regulations, etc.




r Frequency for Performance of Duties. The services, obligations and
responsibilities to be performed by The Club shall be performed as often as set forth
hereinabove; however, if no time frame 1s specified, then The Club shall perform its
services, obligations and responsibilities under this Agreement as often as 1t, in its sole
discretion, and in accordance with all applicable laws and regulations, deems necessary

S. Consolidated Services. As previously a cknowledged, the Condominium
recognizes that The Club and its employees and agents will be performing similar
services on its own behalf as i1t relates to the Club Facilities. In this regard, The Club 1s
authorized and directed to provide or cause to be provided such services as appropriate on
a consolidated basis. To require The Club to cost account in every instance with regard
to the activities of the Condominium and The Club and other persons in interest as to said
entities, could substantially increase the costs of administration hereunder borne by The
Club. Accordingly, the Club 1s hereby granted the power to allocate to the Condominium
and to The Club each party’s appropriate and fair sharing of such costs and expenses as
are general, and as to those which are not general, to charge the same to the appropriate
party(ies) on such basis (weighted or not) as The Club deems fair and equitable.

5 Application and Enforcement of Collections. All Condomimium Fees,
assessments and other revenues of the Condominium which The Club shall collect shall be
applied and disbursed and otherwise expended or reserved by The Club to pay all expenses of the
Condomimium and costs and expenses of the services rendered by The Club under this
Agreement. It 1s recognized that the services to be provided by The Club in its performance
hereunder are limited necessarily by budgetary c onstraints and therefore the level of services,
e.g., upkeep and landscaping, can only be as high as the Condominium'’s budgets will allow

6. Compensation.

a. The Club’s services rendered under this Agreement are within the context
of the management and administrative structure set forth in the Membership Agreement.
While The Club does not receive a separate management fee as part of the Condominium
budget, however, said budget, together with the service fee budget, will include the cost
of the Overhead Payment as referenced above, which 1s substantially the equivalent of 10
percent of the total operating costs of the Condominium and The Club.

b. In the event of any special projects that anse which are outside the
purview of the budget or maintenance fee schedule, and 1f The Club 1s requested by the
Association to supervise same, The Club shall be entitled to reimbursement of all
expenses plus a supervision or admimistration fee as will be mutually agreed upon by the
parties at the time. An example of such a special project would be additional accounting
services required of The Club to implement special assessments, including separate
accounting when separate checking accounts are required, special billings which are not
included with regular billings, analysis and feasibility studies for special assessments, the
supervision of substantial and material additions to the Common Elements of the
Condominium and similar substantial non-routine activities.

C. [t 1s recognized that the Condominium's budgets cannot always address ali
potential contingencies and, much the same as special projects which arise from time to

time, 1f the Association 1s either involved 1n, or about to be mvolved 1n, litigation, The
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Club may be called upon, from time to time, to testify, provide information, and/or
consultation. In such event, The Club shall be entitled to recoup, at a rate of 1.5 times the
actual employee expense, any time spent by The Club’s employees 1n litigation matters of
the Condominium. The Club shall keep hourly records when such a situation arises and
shall provide monthly statements to the Association for reimbursement.

7 Default.

a. By the Association. If Umt Owners shall interfere with The Club 1n the
performance of 1ts duties, the exercise of its powers hereunder, or if the Association shall
fail to promptly pay any of the things required of 1t hereunder, including but not limited
to, the assessments of 1ts members of amounts sufficient to defray in full The Club's
costs, expenses and compensation due 1t as herein defined, and to otherwise pay all of the
sums mentioned herein, The Club, thirty (30) days after having given wntten notice to the
Association of said default, by delivering said notice to an officer of the Association, or
in their absence, to any member of the Board of the Association, may declare this
Agreement 1n default. Unless such default 1s cured by the Association within sixty (60)
days after such notice, The Club may, in addition to any other remedy given 1t by
agreement, bring an action for damages and/or specific performance and/or exercise such
other such nghts or pursue such other remedy as the law may provide or permut.

b. By The Club. Failure by The Club to perform its duties and obligations
under this Agreement for a continuous period of sixty (60) days after wnitten notice of
default from the Board of the Association specifying the default complained of, shall be
grounds for the Association's declaring a default of this Agreement. If The Club has not,
within sixty (60) days after receiving such notice, cured the default, or if such default 1s
of such a nature that 1t cannot be cured within the aforementioned sixty-day period and
The Club has not within such period commenced and at all times thereafter continued
diligently to proceed with all acts required to cure such default, this Agreement may be
terminated without prejudice after sixty (60) days additional wntten notice within which
no cure 1s effected, subject, however, to any and all nghts and remedies available to The
Club.

C. Rights/Remedies. All of the rights of The Club and the Association set
forth above in the event of the other's default shall be cumulative, and the exercise of one
or more remedies shall not operate to exclude or to constitute a waiver of any other or
additional remedy

8. Termination of Agreement. The process for, consequences and implications of

the termination of this Agreement are as follows:
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a. In the event that this Agreement is terminated pursuant to any of the
provisions herein, then all compensation owed The Club under Paragraph 6 and all
outstanding charges or expenses incurred by The Club under the terms of this Agreement,
which are to be paid or remmbursed by the Association, but not paid at the time of
termination, shall be paid by the Association. Any funds of the Association which are in
excess of said outstanding charges or expenses shall be paid over to the Association by
The Club within thirty (30) days after termination of this Agreement. The Club, within

thirty (30) days after termination, shall supply a final statement of account and shall make



available to the Association all office records, books and accounts, and such other
information as the Association shall require to enable 1t to continue to maintain and
operate the Common Elements of the Condominium.

b. It 1s recogmzed by the Association that the employees, agents and other
key personnel of The Club are key elements to its success as a competitive manager.
Accordingly, the A ssociation agreesthatitshallnotoffere mployment or 1ndependent
contractual relationship with the employees, agents, independent contractors or other key
personnel of The Club during the term of this Agreement or for a period of two (2) years
after termination of this Agreement, for whatever reason, without The Club's prior
written consent. Any violation of this provision shall give nise to the nght of The Club to
commence a sulit for relief, either 1n law or 1n equity

c. It 1s recogmzed that the Company has certain pre-existing rights to
deferred developer entitlements as described 1n the Declaration and n the Membership
Agreement and also referenced heremabove. This represents compensation for the
deferral of certain usual and customary developer fees to compensate the Company for its
efforts and risk 1n developing the project. Therefore, those entitlements shall survive and
shall 1n no way be dimimshed or impacted by the termination of this Agreement. The
criteria by which Membership Fees and the Overhead Payment are determined and the
timing and method by which they are paid shall be as outlined in the Membership
Agrcement and the Declaration, as well as in the Management Agreement by and
between the C ompany and the Club. T herefore, no termination o f this Condominium
Management Agreement shall alter those entitlements or the manner 1n which they are to
be paid and delivered.

9 Indemmnification. The Club shall not be liable to the Association or the Unit
Owners, for any loss or damage not caused by The Club's own gross negligence or willful
misconduct. The Association agrees to indemmnufy, defend and hold The Club harmless from all
damage suits 1n connection with the admunistration of the herein described property and from
liability from 1njury suffered by any employee or other person whomsoever, and to carry or
cause to be carried, necessary public liability (of not less than One Million Dollars per
occurrence) and workmen's compensation insurance adequate to protect the Association and The
Club and in the minimum amounts required by law, and will name The Club, as co-mnsured or as
additional insured as designated above 1n Paragraph 4(e). The Club shall also not be liable to the
Assoclation or to any person or entity claiming by, through or against the Association for any
error of judgment or for any mistake of fact or law, or for anything which 1t may do or refrain
from doing hereafter, except in cases of gross negligence or willful or intentional misconduct.

10. Severability If any section, sub-section, sentence, clause or phrase or word of
this Agreement shall be for any reason held or declared to be inoperative or void, such holding
will not affect the remaining portions of this Agreement and 1t shall be construed to have been
the intent of the parties that the remainder of this Agreement, after the exclusion of such parts,
shall be deemed and held to be as valid as if such excluded parts had never been included herein.

11 Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties hereto and their respective legal representatives, successors and assigns.
The Association, on behalf of the Unit Owners, and The Club, shall both have the right to assign
this Agreement as herein set forth. The Association may assign its right, title, and nterest heren
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to a successor entity assuming all nghts and responsibilities of the Association. The Club may
assign 1ts right, title and interest herein to another duly qualified management company operating
under the laws of the State of North Carolina. However, said assignment shall not be valid
unless and until the assignee thereunder e xpressly a ssumes and agrees, 1n wnting, to perform
each and every covenant and term o f this A greement. T he Club m ay also subcontract all or
portions of its duties and powers under this Agreement. In the event an assignment of this
Agreement 1s made by The Club to a third party, notice of such assignment and a copy shall be
provided to the Condominium and the terms and conditions contained herein shall survive and be
bmding upon the assignee.

12. Multiple Originals. For the convenience of the parties hereto, any number of
counterparts hereof may be executed and each such counterpart shall be deemed to be an original
mstrument.

13. Governing Law This Agreement shall be governed and construed in accordance
with the laws of the State of North Carolina.

14. Classification of Headings. Titles of the paragraphs and subparagraphs included
herein have been nserted as a matter of convenience of reference only and shall not affect the
meaning or construction of any of the terms or provisions hereof.

15. Waiver. Waiver of any party at any time or times to demand strict performance
by the other of any of the terms, covenants, or conditions set forth herein shall not be construed
as a continuing waiver or relinquishment thereof and each may at anytime demand strict and
complete performance by the other of said terms, covenants and conditions.

16. Notices. All notices required to be given hereunder shall be either hand-delivered
or sent by U.S. mail, certified return receipt requested. Notices to be sent to The Club shall be
sent to the then-current President or Secretary at the address set out below and notices to be sent
to the Condominium shall be sent to the then-current President or Secretary at the address set out
below and 1t 1s agreed that notice to the Condominium shall also constitute notice to the
Association:

As to The Club: The Cedars of Chapel Hill Club, Inc.
100 Cedars Club Lane
Chapel Hill, North Carolina 27517
Attention: (Current Pres. or Secretary)

As to the Association: The Cedars of Chapel Hill Condominium Association
100 Cedars Club Lane
Chapel Hill, North Carolina 27517

Attention: (Current Pres. or Secretary)

17 Authonty of Parties Hereto. The undersigned representatives of the parties hereto
hereby represent and warrant that they have full power and authonity to execute this Agreement,
that this Agreement 1s being executed pursuant to all required corporate approvals, and that they
have full power and authorty, without joinder of any other persons or need for subsequent

approvals, to bind the respective parties hereto.
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18. Entire Agreement. This Agreement, together with the Declaration and the
Exhibits attached thereto, and any amendments thereto, including this Agreement and all
documents and instruments incorporated herein by specific reference are intended by the parties
hereto to be the final expression of their agreement and constitute a complete and exclusive
statement of the terms thereof notwithstanding any representations or staterments to the contrary

IN WITNESS WHERFOF the partics have executed this Agreement effecuive the day
first above mentioned.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF THE CEDARS OF CHAPEL HILL CLUB, INC.,
7 a North Carolina nonprofit corporation

\\ ‘ v
__Secretary fts: /\7{ /M .

THE CEDARS OF CHAPEL HILIL.
CONDOMINIUM ASSOCIATION

vy LA Lk
____ Secretary lis: % ‘,M
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EXHIBIT E

MANAGEMENT AGREEMENT BETWEEN THE CEDARS
OF CHAPEL HILL CLUB, INC. AND THE CEDARS OF

CHAPEL HILL, LLC.



STATE OF NORTH CAROLINA )
) MANAGEMENT AGREEMENT
COUNTY OF ORANGE }

THIS MANAGEMENT AGREEMENT (“Agreement”) 1s made and entercd into
effective the /(% day of J;_d.,-.l_’ o ,2002 by and between THE CEDARS OF
CHAPEL HILL, LLC, a North Carotina limited hability company, whose address 1s 190 Finley
Golf Course Rd., Durham, North Carolina 27517 {the “Company”} and THY, CEDARSOF
CHAPEL HILL CLUB, INC. (“The Club™} which said terms shall be deemed to cxtend to and
include the legal representatives, successors and assigns of the said parues hereto.

WITNESSETH:

WHEREAS, the Company 1s the Developer of that planned continuing care retirement
community i3 Chapel Hill, Orange and Durham Counties, North Carolina, known as THE
CEDARS OF CHAPEL HILL ("The Cedars™), onc key component of which 1s The Cedars of
Chapel Hilt Condominium ("the Condominium™), consisting of the Units and the Limited and
General Common Elements which are more particularly defined and described in the Declaration
of Condomminium for the Cedars of Chapel Hill dated 7, 22, 200% andrecorded on
Tk A2, _Zoo ¥ _.nthe Office of the Register of Dedds of Orange and Durham Counties,
North Carolina, n Book 350¢ at Page 7 (Orange County), and 1n Book 4483 at Page
{-19"7 {(Durham County), and 1n Plat Book %¥ a Pages 23 -2 Orange County). and in

Plat Book /&2 at Pagg23¥-2¥0 (Durham County) (the “Declaration™); and

WHEREAS, the second key component of The Cedars is The Cedars of Chapel Hill
Club, Inc. which provides its members (“Members™) with cenam nights, pnvileges and
responsibilities of membership through which they are provided access to and use of certaim
facihties consisting of, in substantial part, a clubhouse {the “Clubhouse™) and a health care center
(the “Health Care Center”} {collectively the “Club Faciliies™) which are more particularly
described and defined 1in a certam standard form membership agreement, the terms and
provisions of which are incorporated herein (the “Mem bership Agreement”); and

WHEREAS, the Club Facilities are subject to the Declaration and are part of Phasc | of
the Condomimium; and

WHEREAS, because of the close functioning inter-relationship of the Condominium and
The Club, the Condominium has entered into a management agreement with The Club by which
the Condominmium has contracted with The Club to manage the operation and affairs of the
Condominium in conunction with the operation of The Club (the “Condomunium Management
Agreement”), which 1s tncorporated by reference herein: and

WHEREAS, The Club and the Company are both partics to, and obligated to ensure
deliver of certamn services under, the Membership Agreement, and as between The Club and the
Company, The Club 1s desirous of having the Company provide the management services scl



forth herein 1n the manner outlined in these recitals and as set forth heremnafter and to perform
those duties and responsibilities as contemplated by the Membership Agreement.

NOW, THEREFORE, the premises considered and in consideration of the mutual
promises and covenants and other considerations herein contained, the receipt and sufficiency of
which 1s hereby acknowledged, the parties agree as follows:

| Recitals. The foregoing recitals are true and correct and are incorporated into this
Agreement.
2. Definitions. The terms used herein have the meanings set forth in the Declaration

of Condominium, the Membership Agreement and as defined herein.

3. Employment of the Company as Management Company The Club does agree to
employ and hereby employs the Company as the exclusive manager of The Club’s affairs and
operations within The Cedars and as manager of The Club’s real and personal property, and the
Company hereby accepts such employment subject to the stipulations, terms and conditions as
herein provided. 1t is recogmzed that The Club, at 1ts sole cost and expense, as assignee of the
Company, has contracted with Life Care Services Corporation (“L.CS”) for the performance of
certain duties associated with operation and administration of The Club pursuant to that certain
Client Services Agreement dated November 3, 1999 (the “Client Services Agreement”), which
Agreement 1s incorporated by reference herein. The Company shall be responsible for
supervising and evaluating the activities of LCS 1n their performance of the Chent Services
Agreement. Recognizing that the smooth and efficient operation of The Cedars 1s dependent 1n
part upon LCS’s performance under the Client Services Agreement and LCS’s responsiveness 1o
the Company’s management direction and control, The Club hereby delegates to the Company a
nght to review LCS’s performance and to make recommendations to the Club regarding the
continuance, extension or termination of the Client Services Agreement. In the event the
Company decides to terminate the Client Services Agreement in accordance with 1its terms, the
Company shall be charged with the responsibility of selecting and engaging on behalf of The
Club suitably qualified personnel, and/or management company, to provide the administration
and support that are contemplated to be provided by the Client Services Agreement. The
Company shall commence providing the management services set forth herein effective with the
recording of the Declaration. The initial term of this Agreement shall be for a period of ten (10)
years. Thereafter this Agreement shall continue to automatically renew 1tself for successive five-
year periods up to a total of eight (8) additional terms (a) unless the Company shall give The
Club wnitten notice of termination not less than three (3) months nor more than six (6) months
prior te the date of renewal or (b) unless thirty-five percent (35%) or more of the Members shall
petition The Club to submit the question of Agreement extension to a referendum approval of a
majonty of the Members eligible to vote on the referendum and the result of such referendum 1s
an a ffirmative vote to terminate. For p urposes of this referendum the term “Members™ s hall
mean that there will be one “Member’” vote for each Unit in the Condominium. This Agreement
may also be terminated for default by either party as provided in Paragraph 7 below
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4. Powers and Duties of the Company Provided the Company 1s performing 1ts
duties and obligations under this Agreement as required herein, duning the period of time 1t 1s
providing management services hereunder, the Company shall have, exclusively, all the powers
and duties as set forth in this Agreement, exempting only such powers and duties as are
specifically reserved to and required to be exercised by The Club or its Members by the terms of
this Agreement. Inasmuch as The Club herein has delegated to the Company the performance of
Its obligations and responsibilities under the Membership Agreement, The Club agrees that as
long as the Company 1s providing management services as provided herein, The Club shall not
imterfere nor permit, allow, or cause any of the officers, directors or Members to interfere with
the Company in the performance of 1ts duties or the exercise of any of 1ts powers hereunder
Moreover, when this Agreement calls upon the Company to undertake a duty, arrange for a
service, acquire supplies, goods or services or otherwise incur any expense for the benefit of The
Club, 1t 1s understood that such expense 1s an expense of The Club and not of the Company
Effective with the Company commencing to provide management services hereunder, The Club
hereby expressly grants and delegates to the Company the following authonty, powers and duties
and recognizes the pre-existing entitlement to the following inurements:

a. Existing E nutlement to Collect and R etain M embership Fee. The Club
recognizes that independent of this Agreement the Company has deferred receipt of certain usual
and customary developer fees which compensate the Company for its effort and nsk in
developing the Project. Included among such fees 1s a Membership Fee, as defined and
expressed in the Membership Agreement, which, under the terms of the Membership Agreement,
each Member shall be required to pay the Company The Membership Fee 1s equal to ten
percent (10%) of the purchase price set forth in the Purchase and Sale Agreement pursuant to
which Units within the Condomimium are bought and sold. The Membership Agreement
provides that said Membership Fee 1s payable to the Company at the closing on the purchase of a
Umt in the Condominium. The Membership Fee 1s solely for the Members’ personal
participation m The Club and does not provide membership in The Club for any subsequent
purchaser of a Member’s Unit in the Condomimium or any subsequent user of a Unit 1n the
Condominium.

The Membership Agreement likewise provides that upon resale of a Unit
in the Condominium, a Membership Fee for the purchaser will be assessed and paid to the
Company at the applicable rate for future Members as a part of the resale purchase price of the
Unit. The Membership Fee shall be deducted from the gross sales price of the Unut and shall be
paid to the Company at the closing on the Unit. Any real estate commission due 1n connection
with the resale of a Unit shall be based upon the net sales price resulting after deduction of the
applicable amount of money actually deducted for the Membership Fee.

b. Collection of Monthly Payment. The Membership Agreement provides
that all Members of The Club shall be responsible for a Monthly Payment which covers (i) the
Service Fee, consisting of the cost of the various services provided to Members by The Club, as
more particularly described 1n said Membership Agreement and heremnafter; (ii) a portion of the
Overhead Payment, as more particularly described in said Membership Agreement and
heremafter, and (iii) the Condonuinium Fee, consisting of the monthly condominium fee for each




of the Units. The amount of the portion of the Monthly Payment covering the services provided
to the Members of The Club and the Overhead Payment for the partial calendar vyear
commencing at the beginning of operation of The Club and ending December 31 of that calendar
year and the next twelve (12) months of operation commencing effective January 1, 2004, and
continuing through December 31, 2004, shall be as set forth on Exhibit “A” attached hereto and
made a part hereof. The estimated amounts to be collected as the Service Fee and Overhead
Payment portions of the Monthly Payment dunng the 1mtial twelve (12) months are based on
estimates using the best information available.

The Condominium Fee 15 the third component of the Monthly Payment and 1t ;5
computed by the use of the percentages for each Umit set forth in the Declaration as applied to
the total amount of the annual Budget of the Condominium.

The amount of the Monthly Payment payable thereafter will be determined after
the first full year of operations depending upon actual cost of operations and the cost of
providing the services described 1n the Membership Agreement. The monthly cost of services
assessment set forth above may mcrease n subsequent years. The amount of the Monthly
Payment will be adjusted annually thereafter by the Company effective January 1% of each year
depending upon changes in the annual budgets of the Condominium and The Club covenng such
factors as operating costs, anticipated 1nflation during the coming year, and the need to maintam
working capital, anticipated capital improvements and debt service, if any, necessary for repair
and expansion of the facilities of the Condominium and The Club.

Members shall be liable for the Monthly Payment which is authorized under the
Declaration of the Condominium and the Membership Agreement and set pursuant to the
provisions of this Agreement. The Monthly Payment as to each Member of The Club shall be
made payable to The Club. The Club, for itself and the Condominium, as applicable, hereby
authorizes the Company, 1n 1ts sole discretion, to request, demand, collect, receive and give
receipts for any and all Monthly Payments or other assessments, charges, and late fees which
may be due The Club or the Condomimum, and to take such action n the name of The Club or
the Condominium by way of making, recording, satisfying, foreclosing The Club’s or
Condominium’s lien therefor, mitiating legal process or taking such other action as the Company
may deem necessary or appropniate for the collection of such Monthly Payments or other
assessments. It 1s specifically understood that the Company does not undertake to pay Monthly
Payments from its own funds and shall only be required to perform its services, and make
disbursements to the extent that, and so long as, payments received from the Monthly Payments
or other revenue, 1f any, of The Club and the Condomimum are sufficient to pay the costs and
expenses of such services and the amounts of such disbursements. If 1t shal] appear to the
Company that the Monthly Payments and other revenue, if any, of The Club and/or the
Condominium are isufficient, the Company shall forthwith determine such additional amounts
as are required and advise The Club and the Condominium accordingly

C. Fulfillment of The Club’s Management Duties to the Condomimum.
Contemporaneously with the execution of this Agreement, The Club has entered into an
agreement with the Condominium by which 1t agrees to undertake management, administrative

i278498.4}
16800-00602



and operational functions delegated to 1t by the Condominium, (the “Condominium Management
Agreement”). On behalf of The Club, the Company agrees, as an integral part of its performance
under this Agreement, to discharge all of The Club’s duties and responsibilities under the
Condominium Management Agreement. Accordingly, many of the provisions of this Agreement
will make rcference to responsibilities to the Condomimum as well as responsibilities to the
Club.

d. Carry  Out Membership Agreements. The Company shall
discharge the responsibilities under the Membership Agreements entered into between the
Company and Members of The Club by discharging those responsibilities and providing those
services 1n the manner contemplated by the Membership Agreement in the course of discharging
1ts duties and responsibilities pursuant to this Agreement. Therefore, all terms, conditions and
provisions of the Membership Agreement are incorporated herein and made a part hereof 1n the
same manner as if expressly set forth herein; provided, however, that this Agreement shall be
itended to complement and shall not be intended to contradict or conflict the Membership
Agreement.

€. Employees/Contractors. The Company shall select, employ,
supervise, direct and discharge, in 1ts reasonable discretion, either in 1ts name and/or in the name
of The Club as the Company shall determine, such persons, either as employees of the Company,
employees of The Club or as independent contractors, and such companies or consultants, as it
may require to fulfill the management, administrative and service functions hereunder It is
noted that the Company may deal with entities affiliated with itself for on-site concessions or
other services without conflict or self-dealing as long as the financial arrangements are equitable.

f. Upkeep, Maintenance, Repair and Alterations. Subject to available
funding, the Company shall cause the Common Elements and Limited Common Elements of the
Condominium to be kept in conformity with good maintenance and landscaping practices and
shall cause to be performed any repairs, replacement, refurbishment or maintenance involving
specialty work, including but not limited to electncians, plumbers, carpenters, etc. The
Company shall cause such alterations and/or additions to be made to the Common Elements and
Limited Common Elements of the Condominmum, including the Club Facilities, as it shall n 1ts
reasonable discretion deem necessary or appropriate for the proper functioning of the
Condominium and the Club Facilities to serve the Members of The Club and the Unit Owners 1n
a reasonable, convenient and efficient manner As to the foregoing, the Company shall be paid
by The Club or the Condominium, as applicable, for the cost of its personnel, matenals and
equipment in regard thereto, and any and all contractors, subcontractors or materialmen as are
required therefor I maintenance and/or repair of the Club Facilities or the Common Elements
of the Condominium 1s required due to loss by an Act of God or other cause, which 1s other than
némmal wear and tear, then 1n such event, the Company shall be authorized and empowered to
determine, assess, charge and levy the costs of repainng and restonng such loss among the
Members or Unit Owners, as applicable, in such proportions as 1t deems advisable, pursuant to
the Membership Agreement and the Declaration, notwithstanding the fact that said loss or
damage was, or was not covered by insurance. Said total assessment shall be equal to the cost of
said repair, which shall include the costs of the Company’s contractors, subcontractors, or




matenalmen as are required. Should the loss be covered by insurance, the proceeds thereof shall
be applied as a credit against the total costs of said repair and restoration i such proportions as
hereinbefore set forth in this paragraph. It shall be presumed that the first monies disbursed 1n
payment of costs of repair and restoration shall be from insurance proceeds, where such are
received, and then such assessments collected. Should there be a surplus of such funds, then said
surplus shall be distributed to or on behalf of the Members, 1n a manner contemplated by the
Membership Agreement.

g Purchase or Rental of Equpment, Etc. The Company shall
purchase or rent equipment, goods, supplies and matenals as shall be reasonably necessary to
perform its duties as set forth herem. Purchases or rentals shall be made n the name of The Club
or the Condominium, as the Company deems appropriate. When making purchases or rentals,
the Company shall make a reasonable effort to obtain the best price available, all factors
considered. However, 1t shall, with impunity, purchase or contract as 1t deems advisable and 1n
the best interest of The Club and the Condominium.

h. Insurance. The Company shall, on behalf of The Club and 1n
conjunction with the Condominium, as appropniate, cause to be placed or kept in force all
insurance required or permitted by the Declaration and the Bylaws of the Condominium to be
kept or placed by the Condominium. The Company shall likewise cause to be placed or kept 1n
force comparable insurance covering the Club Facilities to their full replacement cost subject to
reasonable deductible amounts as the Company shall in 1its discretion consider prudent. The
Company shall cause the nsurance policies to have the Company, the Declarant, the
Condominmum, and The Club named as co-insureds and certificate holders under the policy as
their mterests may appear. And, further, the Company 1s empowered to otherwise exercise all
the rights, powers and privileges of The Club under such insurance with regard to the distibution
of proceeds resulting from minor losses payable to The Club or the Condominium.

1. Record-keeping. The Company shall maintain separate sets of
financial record books, accounts and other records for The Club and the Condominium,
respectively, as provided by The Club’s and the Condominium’s Bylaws and North Carolina
law, and as necessary, 1ssue certificates of account to Members or Unit Owners, without liability
for errors, unless as a result of gross negligence. In connection with this duty, the Company shall
cause the fiscal year of The Club and the Condominium to be set on a calendar year basis. Such
records shall be sufficient to describe 1ts services hereunder and 1n accordance with prevailing
accounting standards to 1dentify the source of all funds collected by it and the disbursements
thereof. Such records shall be kept at the offices of The Club and shall be maintained at the
expense of The Club and the Condommium and at no cost to the Company These books and
records shall be reasonably available for ispection by the duly elected officers and members of
the Board of Directors of The Club or the Condominium, as applicable, at reasonable times and
with a nummum of seventy-two (72) hours prior written notice. It 1s understood that any of the
foregoing inspections shall be conducted without cost to the Company and without unreasonable
disruption to the employees and operation of the Company in the conduct of 1ts duties pursuant
to this Agreement. Any expenses associated with copying of records shall be a cost of The Club
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or the Condomimum, as applicable, unless a request 1s made by a Member or group of Members
individually, and 1n such case the cost shall be borne by such Member(s).

J- Audits. The Company shall perform a continual internal review of
The Club’s and the Condominium’s financial records for the purpose of venfying same. At The
Club’s and the Condominium’s expense, 1t shall arrange for an independent audit of all the books
and financial records of The Club and the Condominium by a certified public accountant in
accordance with generally accepted auditing standards, which accountant shall be selected either
by the Company or The Club as it relates to The Club, and either by the Company or the
Condominium as itelates to the Condormmum, and 1n each instance with the approval of the
other party, which approval shall not be unreasonably withheld.

k. Reserves. As part of the budgetary process, the Company
shall assist The Club 1n the quantification and establishment of appropnate reserves for The Club
which may be for the payment of general operating and/or capital expenditures, or for special
and specific purposes. The Company shall collect and account for such funds and disburse the
same In the course of its performance of 1ts duties under this Agreement. [t 1s recognized that
separate special reserve accounts will be maintained by the Company for anticipated costs,
including the acquisition and replacement of furnishings and fixtures within the Club Facilities.
Once a reserve account 1s at a level, which 1n the Company’s discretion 1s satisfactory, Company
may, subject to the consent of The Club, utilize the excess funds for capital replacement and
refurbishing purposes.

. Funds. The Company shall receive and deposit all funds collected
from Members of The Club, or otherwise accruing to The Club or Condominium, 1n special bank
accounts of The Club and the Condominium which are under the control of The Club and
managed by the Company, in banks or other appropriate financial institutions n the State of
North Carolina or elsewhere, separate from similar funds collected by the Company on behalf of
other parties. Receipt of the foregoing funds by the Company shall not constitute income to it
for mncome tax purposes since such funds are received and held 1n a custodial capacity only 1n an
account 1n the name of The Club or the Condominium although said account 1s managed by the
Company.

s, Budget and Special Assessments or Charges. The Company shall
prepare or have prepared a recommended operating budget for The Club setting forth an itemized
statement of the anticipated receipts and disbursements for the year for which such budget 1s
being prepared, which budget shall comply with the requirements of the Bylaws of The Club. A
copy of said budget shall be distributed to the Board of Directors of The Club for their
consideration and approval at least thirty (30) days prior to the commencement of the year for

which 1t has been made.

As previously stated, the Service Fee and the Overhead Payment for the first
partial and full year calendar year shall be estimated amounts and the Service Fee and Overhead
Payment for the second full year of operations and each successive year thereafter shall be
dependent upon the actual cost of operations and the cost of providing the services to the



Members. A s provided 1n the current M embership A greement, there willbe a capon future
increases In the cost of the Service Fee levied by the Club. The formula for determiming the
maximum ncrease permitted for this Service Fee portion of the Monthly Payment will be the
formula set forth in Paragraph 7 of the Membership Agreement, as that provision may be
modified from time to time by the parties thereto. The Company shall utilize that formula 1n
establishing the maximum annual increase.

After the budget of The Club has been prepared, distributed and approved
by the Board of Directors of The Club 1n accordance with the process as outlined above, such
budget shall serve as the supporting documentation for the scheduled Monthly Payments. It shall
likewise serve as a limiting factor in the establishment of economic guidelines for The Club’s
operations and shall be administered by the Company as outlined in this Agreement. The
Company shall be authorized to impose a special charge or assessment against a Member for
those items as set forth in the Membership Agreement and 1 this Agreement for services
provided to the Member which are outside the scope of the Monthly Payment, including, but not
limited to, those of the type outlined 1 Paragraphs 8 and 9 of the Membership Agreement.

n. Experts. The Company shall retain or employ attorneys-at-law, tax
consultants, certified public accountants, health consultants, and other such experts and
professionals whose services the Company may reasonably require to effectively perform its
duties and exercise 1ts powers hereunder. The Company shall retain such professionals and
experts as 1t may hire on such bases as 1t deems most beneficial. The employment by The Club
or the Condominium of other such professionals and experts on its own account shall neither
affect the Company’s rights to employ and continue the employment of the professionals and
experts, nor relieve The Club or the Condominium of 1its obligation to pay its share of the cost of
professionals and experts retained by the Company, as elsewhere herein provided.

0. Unlimited _Access. As provided 1n the Declaration of
Condominium, 1n order to fulfill The Club’s and the Company’s obligations to the Members
pursuant to the Membership Agreement, the Company shall have access at all times to the
Common Elements and Limited Common Elements of the Condominium and to the Club
Facilities for purposes of managing, providing services, controlling, providing upkeep or for the
making of emergency repairs, to make additions and expansions to the Common Elements and
Club Facilities and otherwise .manage and maintain the Common Elements and the Club
Facilities in the manner contemplated by the Declaration, the Membership Agreement and this
Agreement. The Company shall likewise have access to the Units for the making of emergency
repairs.

p. Utilies. The Company shall contract for utilities, repairs and
other services necessary or desirable for the management, maintenance, administration and
operation of the Common Elements of the Condominium and the Club Facilities. Such contracts
may be i the name of The Club, the Condominium (if applicable) or the Company, as the
Company may elect.
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q. Accounting. By way of summary to certan of the functions
described above, the Company’s general accounting responsibilities pursuant to this Agreement
are as follows: (1) financial statements (profit and loss; balance sheet); (11) billing for services and
expenses; (i11) collection and posting of payments on accounts; (1v) disbursement of funds; (v)
penodic placement of surplus funds 1n interest-bearing accounts; (vi) assembly of data necessary
for the preparation of The Club’s state and federal income tax returns; (vi1) selection of auditors
to conduct the annual audits of the books of The Club and assisting with and supervising the
conduct of said audit; (vin) annual presentation of the financial statements and financial
condition of The Club to the Board of Directors of The Club and (vii) such other duties as would
properly fall within.an accounting function and are performed routinely 1n similar circumstances.

I. Interniors of the Club Facilities and Common Elements. The
Company shall maintain and replace the personal property within the Club Facilities and the
Common Elements of the Condominium as necessary, at the cost and expense of the Club, and as
consistent with an established reserve for replacement schedule recommended by the Company

s. Concessions and Licenses. The Company shall have the authorty
to contract, upon such terms and conditions and for such purpose as the Company deems
necessary, In 1ts sole discretion, and grant concessions and licenses to persons to provide
facilities and services as to and within the Club Facilities and the Common Elements of the
Condominium and purchase, rent or cause to be installed, coin-vending machines, comn-operated
equipment and pay telephones within the Club Facilities or Common Elements and to purchase
same on behalf of and at the cost and expense of The Club, as applicable. All income derived
from the foregoing grant of concessions and licenses shall inure to the benefit of The Club, as
applicable, and all expenses appertaining thereto shall likewise be borne by The Club, as
applicable. The Club and the Company hereby recognize that agreements, concessions and
licenses may be entered into to provide facilities and services as specified heremn for very
nomunal or no compensation whatsoever. The Company may enter mto same, in 1ts reasonable
discretion, and 1t shall use 1ts best judgment; however, 1t shall not be responsible for the fact that
a greater sum mught have been obtained or a shorter peniod contracted for. Additionally, 1t 1s
specifically understood by the parties hereto, that except in the case of vending equipment, the
Company shall not be precluded from executing agreements or granting concessions or licenses
to 1tself 1n a capacity other than as herein or to an affiliated company, nor shall such action be
considered to be selfudealing so long as 1t 1s equitable.

t. General Admimstration. The Company shall assist The Club 1n 1ts
organization of the meetings of the Members and Directors of The Club, as applicable, including
the preparation and delivery of the notices of the meetings and preparation of proxy forms. The
Company shall assist the Board of The Club in the preparation of the agenda for the meetings
and 1n the conducting of the meetings. The Company shall have a representative of its
organmization attend meetings of the Members and Board of The Club properly called according
to the Bylaws; however, 1t 1s understood and agreed that the minutes of all such meetings,
whether of Members of The Club or of the Board, shall be taken by one Secretary of each of
those bodies, and possession of the minute book shall be 1n the custody of said Secretaries (who
may entrust 1t to the Company), w ho shall always be o fficially responsible for p repaning and




furmishing notices of all meetings to the required parties. The Company shall further assist the
Board 1n the election of the Board of Directors at The Club’s meetings. Thereafter, the Company
shall assist with the meetings of the Board, including the election of officers. The Company, or
counsel for The Club, shal] keep all records of the affairs of The Club and the Condominium,
including but not limited to, manutes of meetings (if so entrusted by the Secretary)
correspondcence, modification of the Bylaws, Rules and Regulations, etc.

y

u. Frequency for Performance of Duties. The services, obligations
and responsibilities to be performed by the Company shall be performed as often as set forth
hereinabove; however, 1f no time frame 1s specified, then the Company shall perform 1ts services,
obligations and responsibilities under this Agreement as often as i, mn ats discretion, deems
necessary and in accordance with aJ] applicable laws and regulations.

fair shaning of such costs and expenses as are general, and as to those which are not general, to
charge the same to the appropriate party(ies) on such bass (weighted or not) as the Company

w Ability to Loan Funds. The Company may, 1n 1ts reasonable

discretion, advance funds for the Club at times when the revenues anticipated by the budgets
referenced above are insufficient to pay all expenses. In the event of such an advance of funds or
a deferral of the Overhead Payment, the Company shall be enntled to Interest on any funds
advanced or payments deferred at Wachovia Bank prime rate as that rate may change, from time
to ime. Company shal] maintain records of all such loans, and shall be authonized to reduce said
Indebtedness, from time to time, out of revenues produced through the budgets.

5 Overhead Payment Payable to the Companvy. The Club recognizes that
independent of this Agreement the Company 1s entitled to fees to compensate 1t for 1ts effort and
nsk n developing and licensing the Project. Accordingly, those fees have been structured over
the life of the Project 1n the form of the Membership Fees referred to 1n Paragraph 4(a)
hereinabove and 1 the Pre-existing entitlement to a ten percent (10%) overhead payment as
reserved in the Membership  Agreement (the “Overhead Payment™).  Entitlement to the
Membership Fee payment and the Overhead Payment predate and exist mndependent of this
Agreement and are referenced In this Agreement so that the admunistration of those entitlements
Is recognized 1n the context of the overall operation and management of The Club and the
Condominium. With respect to the Overhead Payment, that entitlement 1s as follows:
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a. The Company shall be entitled to receive an annual Overhead
Payment as compensation reserved by it pursuant to the Membership Agreement, which
Overhead Payment shall be paid and admimstered within the context of the management a nd
administrative structure set forth in this Agreement. The Company shall receive as said
Overhead Payment an amount annually equal to ten percent (10%) of the actual of total operating
and admimnistrative costs of The Club and the Condominium. The Club shall collect a portion of
thisas part o f the M onthly Payment and pay same to the Company on a monthly b asis with
payment (o be made on or before the fifth (S‘h) day of each month for the preceding monthly
penod.  The Overhead Payment shall be paid from the cash flow of The Club, to the extent
available, and if not available, shall be deferred, with mnterest. The Overhead Payment 1s
ultimately an obligation of the Members paid from the cash flow generated in part by the
Monthly Payments collected from the Members and m part by other revenues received by The
Club. To the extent that Monthly Payments do not generate sufficient cash flow to pay the
Overhead Payment, The Club and the Condominium budgets shall be revised or amended, as
soon as practicable, and a special assessment will be levied against the Members of The Club
and the Umit Owners, to pay the Overhead Payment. It s understood that the services
enumerated under Paragraph 4 hereinabove and otherwise to be performed by the Company
pursuant 1o this Agreement and the Membership Agreement do not include services related to the
sale of Units within the Condominium on behalf of Unit Owners, and, as such, any commissions
or fees to be received by the Company for such resale services shall be m addition to and
separate from its fee received pursuant to this Paragraph 5

b. In addition to the foregoing, 1n the event o fany special projects
that arise which are outside the purview of the budget or maintenance fee schedule, and if the
Company 1s requested by The Club or the Condominium (o supervise same, the Company shall
be entitled to reimbursement of all expenses plus a supervision or administration fee as will be
mutually agreed upon by the parties at the time. An example of such a special project would be
additional accounting services required of the Company to implement special assessments,
including separate accounting when separate checking accounts are required, special billings
which are not included with regular billings, analysis and feasibility studies for special
assessments, the supervision of substantial and material additions to the Club Facilities or the
Common-Elements of the Condominium and similar substantial non-routine activities.

c. It 1s recogmized that The Club’s budget cannot always address all
potential contingencies and, much the same as special projects which anse from time to time, 1f
The Club 1s erther involved n, or about to be involved 1n, htigation, the Company may be called
upon, from time to time, to testify, provide information, and/or consultation. In such event, the
Company shall be entitled to recoup, at a rate of 1.5 times the actual employee expense, any time
spent by Company employees in litigation matters of The Club. The Company shall keep hourly
records when such a situation anses and shall provide monthly statements to The Club for
reimbursenient.

6. Application and Enforcement of Collections. All Monthly Payments, assessments
and other revenues, 1f any, of The Club which the Company shall collect shall be applied and
disbursed and otherwise expended or reserved by the Company to pay all expenses of The Club




and the Condominium, as applicable, and the costs and expenses of the services rendered by the
Company under this Agreement and under the Membership Agreement. It 15 recogmized that the
services to be rendered by the Company n its performance hereunder are hmited necessarily by
budgetary constraints and therefore the level of services, e.g., upkeep and landscaping, can only
be as high as The Club’s and the Condorminium’s budgets will allow

7 Default.

a. By The Club. If Members or Unit Owners shall interfere with the
Company 1n the performance of its duties, the exercise of 1ts powers hereunder, or 1f The Club
shall fail to promptly pay or perform any of the obligations required of either hereunder,
including but not limited to, the assessments of 1ts Members of amounts sufficient to defray in
full the Company’s costs, expenses and compensation due 1t as heremn defined, and to otherwise
pay all of the sums mentioned herein, the Company, sixty (60) days after having given written
notice to The Club of said default, by delivering said notice to any officer of The Club, or in their
absence, to any member of the Board, may declare this Agreement in default. Unless such
default1s cured by The Club within sixty (60) days after such notice, the Company, may, 1n
addition to any other remedy given it by agreement, bring an action for damages and/or specific
performance and/or exercise such other rights or pursue such other remedy as the law may
provide or permit.

b. By the Companv Failure by the Company to perform 1ts dutics
and obligations under this Agreement for a continuous period of sixty (60) days after wnitten
notice of default from the Board specifying the default complained of, shall be grounds for The
Club’s declaning a default of this Agreement. If the Company has not, within sixty (60) days
after receiving such notice, cured the default, or if such default 1s of such a nature that it cannot
be cured within the aforementioned sixty-day penod and the Company has not within such
pertod commenced and at all times thereafter continued diligently to proceed with all acts
required to cure such default, this Agreement may be terminated without prejudice after sixty
(60) days additional written notice within which no cure 1s effected subject, however, to any and
all nghts and remedies available to the Company.

C. Rights/Remedies. All of the nights of the Company and The Club
set forth above in the event of the other’s default shall be cumulative, and the exercise of one or
more remedies shall not operate to exclude or to constitute a waiver of any other or additional
remedy

g. Termmation of Agreement. The process for, consequences and implications of
the termination of this Agreement are as follows:

a. In the event that this Agreement 1s termunated with respect to the
Company and The Club pursuant to any of the provisions herein, then all compensation owed the
Company under Paragraph 6 and all outstanding charges or expenses mcurred by the Company
under the terms of this Agreement, which are to be paid or reimbursed by The Club, but not paid
at the tume o f t ermunation, shall be paid by The Club. A ny funds of The Club which arein
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excess of said outstanding charges or expenses shall be paid over to The Club by the Company
within thirty (30) days after termination of this Agreement. The Company, within thirty (30)
days after termination, shall supply a final statement of account and shall make available to The
Club all office records, books and accounts, and such other information as The Club shall require
to enable 1t to continue to maintam and operate the Club Facilities and The Club.

b. It 1s recognized by The Club that the employees, agents and other
key personnel of the Company are key elements to 1ts success as a competitive management
company  Accordingly, The Club agrees that 1t shall not offer employment or independent
contractual relationship with the employees, agents, independent contractors or other key
personnel of the Company during the term of this Agreement or for a period of two (2) years
after termination of this Agreement, for whatever reason, without the Company’s prior written
consent. Any violation of this provision shall give nise to the right of the Company to commence
a suit for relief, either in law or in equity

C. The Club recognizes that the pre-existing nghts of the Company to
the deferred developer entitlements as described in Paragraph 4(a) and 5 hercof represent
compensation for the deferral of certain usual and customary developer fees to compensate the
Company for its efforts and nsk in developing the Project. Therefore, those entitlements shall
survive and shall in no way be diminished or impacted by the termination of this Agreement (or
the termination of the Condominium Management Agreement referenced above). The critena by
which Membership Fees and the Overhead Payment are determined and the iming and method
by which they are paid shall be outlined n the Membership Agreement and no termination of
this Agreement shall alter thosc entitlements or the manner in which they are to paid and
delivered.

9 Indemnification. T he Company shall notbe liable to The Club or the
Condominium or the Unit Owners, for any loss or damage not caused by the Company’s own
gross negligence or willful misconduct. Except to the extent caused by the gross negligence or
willful misconduct of the Company, The Club agrees to indemnify, defend and hold the
Company harmless from and against any and all claims, demands, actions, liabilities, damages,
fees (including reasonable attorneys’ fees) and expenses arising out of, directly or indirectly,
Company’s p erformance under t his A greement and the administration o f the herein d escribed
property and from liability from injury suffered by any employee or other person whomsoever
The Club further agrees to carry or cause to be carmed, necessary public liability (of not less that
One Million Dollars per occurrence) and workmen’s compensation insurance adequate (o protect
The Club and the Company and in the mimmum amounts required by law, and will name the
Company as co-insureds or as additional insureds as designated above in Paragraph 4(h). The
Company shall also not be liable to The Club or to any person or entity claiming by, through or
against The Club for any error of judgment or for any mustake of fact or law, or for anything
which 1t may do or refrain from doing hereafter, except 1n cases of gross negligence, willful or
mientional misconduct.

10. Severability If any section, sub-section, sentence, clause or phrase or
word of this Agreement shall be for any reason held or declared to be inoperative or void, such



holding will not affect the remaining portions of this Agreement and 1t shall be construed to have
been the intent of the parties that the remainder of this Agreement, after the exclusion of such
parts, shall be deemed and held to be as valid as 1f such excluded parts had never been included
heremn.

11. Successors and Assigns. This Agreement shall inure to the benefit of and
be binding upon the parties hereto and their respective legal representatives, successors and
assigns. ‘The Club, on behalf of its members, and the Company, shall both have the night to
assign this Agreement as herein set forth. The Club may assign its right, title, and interest herein
to a successor entity assuming all nghts and responsibilities of The Club. The Company may
assign 1ts right, title and interest herein to another duly qualified management company operating
and existing under the laws of the State of North Carolina. However, said assignment shall not
be valid unless and until the assignee thereunder expressly assumes and agrees, In wrting, to
perform each and every covenant and term of this Agreement.  The Company may also
subcontract all or portions of its duties and powers under this Agreement. In the event an
assignment of this Agreement 1s made by the Company to a third party, notice of such
assignment and a copy shall be provided to The Club and the terms and conditions contaimned
herein shall survive and be binding upon the assignee.

12. Multiple Oniginals. For the convenience of the parties hereto, any number
of counterparts hereof may be executed and each such counterpart shall be deemed to be an
onginal instrument.

13 Governing Law  This Agreement shall be govemed and construed n
accordance with the laws of the State of North Carolina notwithstanding 1ts principles of
conflicts of laws.

14. Classification of Headings. Titles of the paragraphs and subparagraphs
included herein have been inserted as a matter of convenience of reference only and shall not
affect the meaning or construction of any of the terms or provisions hereof.

15 Waiver. Waiver by any party at any time or times to demand strict
performance by the other .of any of the terms, covenants, or conditions set forth herein shall not
be construed as a continuing waiver or relinquishment thereof and each may at any time demand
strict and complete performance by the other of said terms, covenants and conditions.

16. Notices. Al notices required to be given hereunder shall be either hand-
delivered or sent by U.S. mail, certified return recelpt requested. Notices to be sent to The Club
shall be sent to the then-current President or Secretary at the address set out below and notices to
be sent to the Company shall be sent as set forth below-

As to the Company: The Cedars of Chapel Hill, LLC
190 Finley Golf Course Rd.
Chapel Hill, North Carolina 27517
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Attention: Robert E. Woodruff

As 1o The Club: The Cedars of Chapel Hill Club, Inc.
106G Cedars Club Lane
Chapct Hill, North Carolina 27517

Attention: {Current Pres. or Secrctary)

17 Authonty of Parties Tlereto. The undersigned represeniatives of the
partics hereto hereby represent and warrant that they have full power and authonty to execute
this Agreement, that this Agreement 1s being cxeculed pursuant to all required corporate
approvals, and that they have full power and authonity, without joinder of any other persons or
need for subscquent approvals, to bind the respective parties hereto.

18. Entre Agreement. This Agreement, together with the Declaration and the
Exhibits attached thereto, and any amendments thereto, including this Agrecment and all
documents and instruments incorporated herein by specific reference are 1ntended by the parties
hereto to be the final expression of their agreement and constitute a complete and exclusive
statement of the terms thereof notwithstanding any representations or statements 1o the contrary

SIGNATURE PAGE TO FOLLOW



IN WITNE

SS WHEREOF the parties have executed this Agreement effective the day
first mentioned.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

“COMPANY”
THE CEDARS OF CHAPEL HILL, LLC,

(SEAL) a North Carolina limited hability company

By Meadowmont Retirement Community, LI.C,
a North Carolina limited hability company,
1ts managing member
B}'_Z/_Z?_//_L_/_M/_f /AN

Robert E. Woodruff, Manager

“THE CLUB”

THE CEDARS OF CHAPEL HILL CLUB,
INC., a North Carolina Non-profit corporation

By ,%/'/? Mm//

President
[AFFIX SEAL]

Aftest:
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Disclosure Statement

Condominium Documents:
Articles of Incorporation
Declaration of Condominium
Bylaws and Rules of Conduct
Condominium Management Agreement
Club Management Agreement





